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T. O. Anyynosa

_ NEPIOJAU3ALLIA ICTOPIT
MI)KHAPOJHOT'O MPOLECYAJIbHOTO MPABA

BinbwicTe npencTaBHUKIB CydyacHOI YKPaiHCbKOI MiXKHapOIHO-IPaBOBO]
HAayKH MOTOMXKYIOTbCS, L0 NMpobseMa MOXOMXKeHHS U PO3BUTKY (mepionu-
3alii) MiKHapogHOTro MyOJIYHOTrO MpaBa € ONHi€l0 3 HAWOIJIbLI AUCKYCIHHUX.
Kpim Toro, ue nmuTaHHS HiKOJMM He BTPATUTb CBOEi AKTyaJbHOCTi TOMY, IO
PO3BUTOK Ta BAOCKOHAJEHHS MIXKHAaPOMAHO-NIPABOBOI CUCTEMHU € IIPOLIECOM
HEeCKiHUYeHMM i, i3 Oirom yacy, etanu nepioamsauii OyayTb 3MiHIOBAaTHUCh 3a-
JIEXKHO Bif 00’€KTHBHUX iCTOPUUHUX YMOB. TOMY HEMOXKJHMBO pa3 i HA3aBXKIH
BU3HAUUTHUCH i3 MUTAHHAM Nepioausauil ictopii MizkHapomHOro myo6J/1i4HOro
npaBa. PisHOMaHiTHiCTb MiaxoiB, B Meplly uepry, iCHye 3aBASIKH iCHYBaHHIO
0araTboX KpUTepiiB LI0A0 Mepiogusauii icTopii Mi>kKHapOAHOTO MyOJIiYHOTO
npasa.

Haii6inbin Brasow cnpobor mepioausallii icTopii MikHapomHoro my6Jiu-
HOTO MpaBa, WO 3po0JieHa CYYAaCHUMH YKPAiHCbKUMHM BYEHMMM, Ha Hally
NYMKY, € TaKoIo:

1. Enoxa aokaavHoeo (pecioHanrbHo20) MIHCHapoOHO20 npasa, sKa
BKJIFOYA€e IMepiofl PO3BUTKY Mi>KHAapPOAHOro NpaBa CTapoAaBHLOro cBiTy (JIBo-
piuus i €runer, Kurait, Innisa) ta €pponelicbke MixKHapoaHe TpPaBo 10
1648 p.

2. Enoxa ywnisepcarbroeo MiHHApOOHO20 Npasa, sika BKJOYAE TEPiof
BecT(dabCbkoi KoH(irypauii cydacHoro mixkHaponHoro rnpasa (1648—1815);
nepiof yHiBepcaJbHOIO MiKHapomgHOro npasa 3a ['osoBHUM akToMm BineHcb-
Koro KoHrpecy 1815 p. (1815—1919); yHiBepcanbHe MikHapoaHe MpaBoO Te-
piony Jliru Haui#i (1919—1946); yHiBepcanbHe MikHaponHe mpaBo Oprasi-
sauii O6’ennanux Hauiii (3 1945 p. moremnep) [, c. 19—20].

Y cBoiw yepry, mepioausaliss Mi>KHApOIHOTO MyOJIIYHOTO MPOLECYaTbHOTO
npaBa € e Oinbll CKJAQAHUM 3aBOAHHAM TOMY, 110 Mal)Ke 00 MOYaTKYy
XX CTOJITTS cUCTEMa HOPM MiKHAapOAHOTO IMPOLleCyajJbHOrO MpaBa He pPO3-
rasanach K okpema rajaysb npasa. Lle nmutanns @ poci € cnipaum. Ase, BU-
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JiJIEHHSI CYKYITHOCTi Mi>KHapOJHO-NIPABOBUX IPOLIECYaJTbHUX HOPM B OKpeMYy
ranysb cTae Bce Oi/bll peasbHUM HANpPSMOM PO3BUTKY MiKHAPOIHO-IIPaBO-
BOI HaAyKH.

Jy>xe NOBTrUél yac mpouecyasjbHi HOPMM AOCJHiIXKyBaJUCH MEePeBa*KHO B
paMKax rajays3eBUX IOPUAMYHUX HayK. [IpoTe cbOrogHi MOKHa KOHCTaTyBaTH,
110 YSIBJE€HHS TpPO MpoliecyasbHe MpaBo, OPUAUUHUE Tpoliec K 00’€KT 3a-
raJbHONPAaBOBOI Teopili MILHO TpUMae CBOI MO3HULIl y BiTYM3HSAHIA HAYKOBiH
CBiLOMOCTI.

SIk mpenmet 3arasbHOi Teopil MpaBa MUTAHHS MPO MpolecyasnbHe MPaBo
MpUBEPHYJIO0 yBary yueHux HanpukiHui 1960 — mouatky 1970-x pokiB. ¥ ue#
nepion oTpuMana po3BUTOK B 3araJjbHil Teopii MpaBa KOHLEINLIi TaK 3BaHOTO
«IIUPOKOTr0o» PO3YMiHHA TMpouLecyaJbHOro mnpaBa. ¥ il BUTOKIB CTOSIIU
[1. E. Hen6aino i B. M. T'opiuenes.

[IuTaHHs TeopeTHUHOro aHa/i3y MOHATH «Ipouec» i «mpoueaypa» Oy.Ju
NpeAMEeTOM MNOCJIIKEeHHS NeSKUX BUAATHUX BUEHHUX PAASHCBKOIO i MOCTpa-
naHcbKoro nepiony. Oco6auBoi yBaru sacayrosyioTb po6otu B. M. I'opmiene-
Ba, [O. 1. MenbaukoBa, M. I1. Opsixa, FO. B. Kpuaora, A. C. Ilironkuna.

B pamkax mikHapoaHoro my6./iyHOro mpasa L npobJema 0coOJUBO akK-
TyalbHa 1 MaJIOLOC/IiIXKEeHA.

BopoTbba 3a icHyBaHHSI Tak 3BaHOTO HeTPAAMLIHHOrO MpoLecy BeneTbCs
BiTYUM3HAHUMHU YUYEHUMH BIPOAOBXK AEKiMbKOX NeCATHUJIThb. BiTunsHsHi no-
CJIIIHUKHA aIMiHICTPATUBHOIO ¥ KOHCTUTYLIMHOIO MPOLECY BiICTOSIU B IOpPHU-
JIUYHIM HaylLi MpaBO HAa CAMOCTIMHICTb LMX rasysed Ipa.a.

HesBarkawouu Ha Te, 10 OiNbIIICTh MiAPYYHUKIB 3 Mi2KHapPOJHOTO MyOJiu-
HOrO IpaBa BILOKPEMJIIOTb IPYNY MPOLECyaJbHUX HOPM, iICHYBAHHA ranysi
Mi?KHapOIHOIO MPOLECya bHOrO MpaBa Ta il CTPYKTypa BCe e 3a/MIIal0ThCs
CIipHMMH NUTaHHSAMU fopuauuHoi Hayku. I. B. Irmarenko ta O.I. Tiynos 3a-
3HAualTh, LU0 B paMKax Kjaacu(ikalii HOpM MixKHapogHoro my6./i4yHoro npa-
Ba «3aCTOCOBYETbCS PO3MOMiIJT HOPM Ha MarepiajbHi, TOOTO Taki, 110 BCTa-
HOBJIIOIOTh TpaBa i 000OB’SA3KH yUYaCHHUKIB MPaABOBIAHOCHH, i MpolecyasbHi,
Taki, W0 perJaMeHTyITb OPraHi3alilHO-MPOLeNYPHI acleKTH peaJsizauii Ma-
TepiaJbHUX HOPM (HaMpHUKJAL, MOPSAOK NiIbHOCTI MiXKHapOJHUX OPTaHiB,
CY[IOBUX YyCTaHOB, MOTOJKYBaJbHUX KOMicili i Tomy moni6He)» [2, c. 97].

[IpouiecyanbHi MpaBoBi HOPMU Billirpa0Th BeJbMH BaXKJUBY POJib Y 3a6e3-
[IeYeHHI ONTHUMAJbHUX YMOB IIPABOBOrO pPeryJ/IlOBAHHfA, HECYTb OCHOBHE Ha-
BaHTaXXE€HHS HOPMATUBHOIO CcHoco0y 3MillHEHHSI 3aKOHHOCTI, 3a0e3lnedyeHHs
npas, cBOOOM i 3aKOHHUX iHTepeciB rpomansiH. O4eBUAHO, 1110 CbOT'OIHI He-
MOXKJIMBE TIiJIbKM 34 3MiCTOM MaTepiaJbHHUX rajy3eu npaba CydUTH MPO [e-
MOKPaTHYHICTb NMPABOBOI CUCTEMH.

[lepwi 03HaKM MiKHApPOAHO-MpOLleCyaJbHUX HOPM 3’ SIBUJIUCS i3 CTBOpPEH-
HAM TPETEUCBKUX CYJiB.

Tpetelicbkuil cyn € onHUM 3 HaUOiAbLI CTAPOAABHIX CIOCOOIB BUpIlIEHHS
Cylepeyok i KOH(JIKTHUX CUTyalil, 110 KOJU-HeOydb BUHUKAIM MiXK HepxKa-
BaMM. Taka opma BperyJ/ioBaHHSl po30iKHOCTEH iCHyBaja lLie B AeprKaBax
CraponaBuboro Cxony, B Crapopashiii I'peuii i CraponaBubomy Pumi.
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Cripo6u 1o BHUpilleHHS MiXKHapOTHUX CYINepPeuoK 3a AOTOMOTOI0 pillleHb,
MOCTAHOBJIEHUX TPeTiMH ocoOaMH, (pisMyHUMU ab0 IOPUAMUYHHMH, 3yCTpidya-
I0ThCs e B ctapoBuHi. ¥ 486 p. no P. X., 3a cBiguennswm IOctuna, Apraban
OyB BUOpaHUHU TPETEUCBKUM CYANE0 B CHOPi MPO MPeCcTONOHACJIAyBaHHS
mixk cuHamu Hapis ['mcracna, Kcepkcom i Apiamuom; iHmilicbki KH3i — B
criopi mixk Kupusom i napem Accipieto. B cepenni Bika TpeTeHCbKUMHU
Mi>KHapOIHUMH CyaasaMu OyJU PUMCBKI Mamu, iMmepaTopu, KOpoJi, mapJa-
MEHTH, IOPUAHYHI (haKysabTeTH i npuBaTHi ocobu. [lpumiTHe pilwleHHa nanu
bonigauis VIII B crnopi mixk anraiiickkum koposieM Enyapnom I i ¢ppaniyss-
kuM — @ininnom Kpacueum. Bunanok 1eil BBaXKaeTbcsl MOBOPOTHUM IYHK-
TOM BiJ pillleHb Mamn K YCEeCBiTHIX CYIAiB, A0 MPOCTOTO TPETEUCHKOr0 PO3-
rasiny. Bonidauiin VIII sanpocus B 1296 p. 060X KOpoJiB 10 CBOTO CYIHJIH-
ma, ane orpumaB Big Pininna Kpacusoro pimyuy BigmoBy. HMoro npumycosi
3aXO[M He NOCANJIM METH, i Jiulle, KOJIM Mana BiAMiHUB iX, KOPOJIb [IOTOAUBCS
BUOpATH HOro TPeTeHUChbKUM CYyANelo, aje He fK Mamy, a K NPUBaTHY 0co0y,
bBownidauia laerani [3].

Haii6inpla KinbKicThb BUMAAKiB TPeTEHCbKOTO0 PO3TJSAY AOBOIUTHLCS Ha
nepiog XIHI—XVI ct. ¥ XVI cr., Ha nouatky peJirifiHoi 60poTbOH, YHCJIO
BUMAJKIB TpeTeHCbKOro po3rasiay nomitHo 3ameHwyetbest; y XVIILer., nix yac
camoro posnaJgy uiei 60poTbOH, BOHH aOCOIIOTHO BUXOAATH 3 BxkUBaHHA. [1le
MeHII CHPUATAUBO Oysa0 ansi TpeTedcbKoro MmikHapoaHoro cyay XVIII crt.,
CTOJTTSI KPAaHHbOIO PO3BUTKY KOPOJIBCbKOro abcosoTu3My. Bechb ned nep-
ion Tperelicbkuil cyn cTBOpreThcs ad hoc, To6TO TiNMbKM OJIsT «TOUHO 3a-
3HAYEHOTo CIopa, abo TOYHO BU3HAYEHOI HU3KH CIIOPiB, L0 BUHUKAKOTH MiXK
ctopoHamu» [4, c. 2]. ¥Yrona npo TpeTeHCbKHUH PO3rJsiA yKpanasaach, 3a3BU-
yal, y nNucbMOBid gopMi, a came y (opmi OOTOBOPY, MPOTOKOJIY, AeKaapauii,
HOTH i ToMy moniOHe, aje iHomi i B ycHiid ¢opwmi (Hanpukaan, Anbdonc XII
Mpu MPUHHATTI HA cebe 00OB’SI3KiB TPETEUCHKOTO CYAMi, TOPYYEHUX HOMY Ha
nincrasi komnpomicy 25 rpynus 1880 p. mixk Kocra-Pikowo i Koaymbiero).

Y XIX cT. cucTeMa MiXKHApOAHUX TPeTeUChbKHUX CYIiB OTPUMYE IeBHY
CcTabi/MbHICTh MPUHLMIIB yCTPOI Ta BU3HAUEHICTb MPOUEAYPH, 110 CKJIAJUCH
3aBISIKH 3BHYA€BOMY IIpaBy, aje CTaJd HEe3MiHHMUMH Ta CYMJIiHHO MOBTOPIO-
Ba/luChb y Mixkaep:xkaBHUX fnorosopax XIX c¢1. 3 1794 no 1899 pp. nepxxkaBamu
6yJso 3nilicHeHo 145 3BepHeHb 10 MiKHAPOAHOI TPeTeHCbKOl HOPUCAUKILI.

Cucrema MoCTiHUX TpeTeUChKUX CyHiB € creuu(piuHor0 (opMOI0 MiKHa-
poaHoro npouecy XIX cT., BoHa cKJjaJjacs Mif BIMJUBOM iCTOPUYHHUX YMOB
BUHUKHEHHS aMepUKaHCbKUX Aep:xkaB. Po3BUHyJacs cepen LUUX AepxKaB B
kKiHui XIX cT. i orpumana cBiii HalnoBHiWMU nposiB Ha ['aa3bkill KoH(e-
peHLii, siKa MpoBOAMUJIACh 3a iHilliaTUBOW0 pociiicbkoro imnepatopa MukoJu II
3 18 TpaBua mo 29 gunusa 1899 p. 3a yuactio 26 nepxas [4, c. 6].

CucreMa THUMYACOBUX TPeTEeHCHbKUX CYMHiB € JHIle MepBiCHOIO (OPMOIO
Mi>KHAPOAHOIO MPOLEeCy, NPH MOCTIHHIA CHUCTEMi OKpeMi TpeTeHWCbKi Cyau
NPUNUHAIOTE OYTH BUKJ/IIOUEHHSIM i3 3arajbHOrO IpaBu/a, BOHU CTAlOTb HOP-
MaJIbHUM CIOCOOOM BUpIillleHHSI MiXKHAPOJHUX CMOPIB i SIBJASIOTL C0O0I0 HHU3-
Ky peryJjspHO [Nil0YUX YCTAHOB.
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O6unsi cucremu misgau y XIX cT. mapasenbHO; ajie TeHAEHILsI MePEeXomLy
Bill TUMYAcOBOi CHUCTEMH N0 MOCTiHHOI HamiTuJaach Hanpukinui XIX cT. B
pesyJsbTaTi ykaaneHHs ['aa3bkoi KOHBeHLii MPO MHUPHI 3acOO0U BHUpILLEHHS
MixkHaponHux 3iTkHeHb 1899 p. KoHBeHLis MicTu/ia MOJMOXKEHHS MPO CTBO-
peHHs MikHaponHoro [locTillHOTO cymy, SIKHA MOXKHa BBaKaTH MPOTOTHUIIOM
Cyd4acHMX MiKHapOIHMX CYHOBHUX ycTaHOB. Besnka Oynaa posb Pocii He
TIIbKK y BUCYHEHHI ifel CKIMKaHHa KoHdepeHuii, ase i B i IpoBeAeHH] i
JOCATHYTUX pesynabrartax. li rosoBoto OyB oOpaHU# Neplini NpencTaBHUK
Pocii, pocificbkuit mocos B Jlonmoni P. P. Craanb. [lo #ioro nponoautii KoH-
(epeHuia noninuaacsg Ha Tpu Komicii. TpeTsa Kowmicia posrasgana Mox-
JquBicTb cTBOpeHHs [locTilHOrO MiXKHapOIHOTO CyAy BiAMOBiIHO A0 3aMpOIo-
HOBAHUX IPOEKTIB.

PocilicbKUil MpOeKT KOHBEeHLii MiCTHB TakKi MOJIOKEeHHS 100 MOCTiHHOI
TPEeTEeUChKOI IOPUCAUKLII: «y MUTAHHAX IpPaBa, FOJIOBHUM UYHHOM, Y MUTAHHAX
1040 TJyMauyeHHs i 3aCTOCYBaHHS JOTOBOPiB, TPETEUCbKUU CYI BU3HAETHCHA
nep:kaBamu, o nianucanu KouBeHLil0 sk HaWOiabll AiHCHUE i BomHOUac
HaUbiAbLI CcripaBenJnMBUH 32ci0 BHpIlleHHS CIOPiB MUPHUM LuIsgxoM. [lepxxa-
BU 3000B’SI3yI0TbCS MPUOIraTu A0 TPeTEHChKOro CyAy y 3a3HaueHUX BHIAl-
KaX, AKI10 BOHU HE CTOCYIOTbCH aHi XKUTTE€BUX iHTEPecCiB, aHi TiAHOCTI CTOPiH
cropy. Koxkna nepxkapa Bupilllye cama, IKi BUMAAKH MOBHHHI BUPIlLIyBATUCH
y TPETeHCbKOMY CyAi, 3a BUKJ/IOUEHHSAM BHUIIA[KiB, NMepepaxoBaHUX y Ha-
CTYNHIN cTaTTi, B sfikux cTopoHu KoHBeHUii BH3HAIOTb TpeTeUCbKUU CYyI
060B’s13KOBUM 1/ cebe. TpeTelcbKUH Cyl BU3HAETHCS 0OOB 3KOBUM Y
TaKUX BUIIAAKaX, ajle AKLIO CIip He CTOCYIOThCH aHi XKUTTEBUX IHTEpeCiB, aHi
HaliOHa/JbHOI TigHOCTI cTOpiH crnopy: I. ¥ Bumamkax He3roau BiZHOCHO T'po-
I0BUX 30MTKIiB, 1110 MOHECEHi Aep:kaBoto abo 11 MiAlaHUMHU YHACJiI0K HedOo-
3BOJIEHUX Ail abo 6e3misinbHOCTI iHIIOI Aep:kaBu, abo ii nmignanux. II. Y Bu-
nafgkKax CyNepeyHOCTi BiTHOCHO TJYMAueHH§ i 3aCTOCYBAaHHS TAKHUX OOrO-
BOpiB: 1) moroBopiB momToBUX i TeJserpadHuX, 3aji3HUUYHUX, MPO MiABOMAHI
KopaOJii, persiaMeHTiB CTOCOBHO 3ac00iB MomnepeKeHHS 3iTKHEHb CYyIeH Yy
BiIKPUTOMY MOpi, KOHBEHLid BiJHOCHO CYIHOIJABCTBAa IO MiXKHapPOJAHUX
piukax Ta Mo MiKHapOJHUX KaHaJjaX; 2) KOHBeHLiH BiAHOCHO JiTepaTypHOI Ta
XYJ0XKHbOI BJIACHOCTI i IIPOMUCJIOBOI BJIACHOCTi; KOHBEHLIM MOHETHHUX i MeT-
PUUHUX, KOHBEHIIiH CaHiTapHUX, BeTepUHApHHUX i npo disokcepy; 3) KOH-
BEHUIU MNpPO CHAALIMHY, NPO BUAAUY Ta IPO B3AEMHY CYIOBY AOIOMOTY,
4) KOHBEHLIi# PO PO3MeXKYBaHHS, OCKiIbKH BOHH TOPKAIOThCS CYTO TEXHiu-
HHUX, a He MOJITUUHUX NuTaHb. [lepeniyeHi BUNagku MoXyTb OyTH AOMOBHEHI
HACTYNMHUMHM yrogaMu MiXK JepxkaBamu, wo nignucanu KoHBeHLi0»
[5, c. 255]. Ha koHdepeHnuii Takox Oy/u MpencTaBjeHi aHTJIHCbKUE Ta ame-
pPUKaHCBbKUH NMpoeKTH yroau npo ctBopeHHsl [locTiliHoro cyny. Ha xkaJb,
pOCiHCbKUI MTPOEKT He OTPUMAaB OJNHOTOJOCHOro cxBaJeHHs. Haibinbw kate-
ropuuHy BiAMOBY Bia cTBopeHHd [locTifiHoro cyny 3 060B 13KOBOIO IOPUCIUK-
uiero 3asBuaa HimeuunHa i HaBiTb 3a yMOBH 3roau OisbLIOCTI AepKaB —
yuacHUUb KOH(epeHlLii npoeKT cTBopeHHs [locTifiHoro wmixxKHapoaHOTO
TPeTeNChbKOro cyay 3 0OO0B’SI3KOBOIO IOPUCAMKLIEIO AJS OeprKaB, L0 TMiAnu-
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canu norosip, 6yB Bigxuiaenu#. HaTomicTb, Ha OCHOBI aHTIHCBKOTO MPOEKTY,
6ysna ctBopeHa IlocrilHa manata Tpeteiicbkoro cyny y M. [aasi, 3BepHeHHS
00 skoi OyJjo «baxkaHuM» AJs Aep:xKaB — cTopin orosopy.

Ha npyriit ['aa3bkiii mupHi#i koHdbepenuii, sika Bindyaacs y 1907 p. (6panu
yuacTb 43 neprkaBu), cepell iHIIMX AoroBopiB Oysa npuitHsaTa ['aasbka KOHBeH-
i1 Mpo MHUPHe BUpillleHHS MikHapomgHux cropiB Bimg 18 koBTHs 1907 p., sKa
nepenbavasia CTBOPEHHS MiXKHAPOJHHUX CJIMUUX KOMICiH Ta lle pa3 MiAKpecJ/u-
Jla 0a)KaHiCTb 3BEpPHEHHS [epxKaB N0 MiXKHAPOAHOIO TPeTEeHCBKOTO CYLy Yy
BUIMAJKAX, KOJIM CIip HEMOXKJIMBO BJIAJHATH NUIVIOMATHUYHUM LLIJISXOM.

Lleit eTan po3BUTKY MiKHAPOAHOIO CYAOBOTO MPOLECY NOCJiIKEHUA HaMH
B paMKax gaHoi poOoTH Oifbll peTesibHO, aHiXK iHILUi, TOMY, 110, Ha Hally
OyMKYy, caMme NPUHHATTS [@a3bKHMX KOHBEHLiH € TOUKOI0 BilJiKy HOBiTHBOI
icTopil Mi>KHapOAHOrO CYLOBOIO IpOLECy, B SAKOMY 3rOA0M 3aTBEPIUBCH
MPUHLMI 3araibHO0O0B 13KOBOI IOPUCIUKLII Mi>KHAPOIHUX CYNOBUX YCTaHOB.

[lepwuii moctifiHo Ail0YMU MiXKHapPOAHUHU CYNOBUU OpraH, 000B’SI3KOBY
IOPUCIHUKIIIO TKOTO BU3HAMHM 45 mep»kaB CBiTy, 3'siBUBCS Jiule micas [lepioi
cBiTOBOI BiliHU (Ha ocHOBi CratyTty Jlirn Hauiil) i orpumaB HazBy — Ilocriii-
Ha majaTta MixHapomgHoro mnpasocynas. Lls ycrtanoBa nistna 3 1922 no
1946 pp.

Hactynaum kpokowm, sik Bimomo, 6yno yrBopenns OOH y 1945 p., i,
BinnmoBinHo, Mixknapomnoro cyny OOH y 1946 p.

MixHapoasi TpubyHaau, 1o OyJau yTBopeHi micas pyroi cBiToBoi BillHH
He MaJu NOoCTidHOI ocHOBM — Le HiopHOep3bkuil BiHCbKOBHH TpUOyHaJ
(1945—1946) i Toxilicbkuil BificbkoBuil TpudyHan (1946—1948) [6, c. 5].

Taxumu e ictopuuHi hakTH, Ha oCcHOBI sAKuUX pociiicbkuil Buenu# C. JI. Jla-
3apeB crpoOyBaB CKJACTU MepioAau3allito icTopili Mi>KHapOAHOTO apbiTpaxKy.
Bin BBaxae, 110 MOXXHa BUIIMUTH YOTHPU €TaNU iCTOPUYHOTO PO3BUTKY
Mi’KHApOAHOTO apbiTpaxy:

«[lepmm#t G6epe cBill moyaTok B I'MIMOOKiIH CTapOBHHI i OXOMJIIOE Mepion 3
4-ro THCSYOJITTS N0 H.e. i MO KiHeUb 1-TO THCAUOJITTS H.e. ¥ II0 eroxy
apOiTpaxKHy MpoUeaypy [Js BUPillleHHS MiXKIepKaBHUX CylepeyoK BUKOPHU-
ctoByBasu nep:xaBu CrapomaBHboro Cxony, CrtapomaBuboi ['peuii i Crapo-
naBHboro Pumy. TpeTelcbkHH po3rssii B Led nepion Lie He NMepeTBOPUBCSH
Ha {HCTUTYT MiXKHApOMHOTO IpaBa, X04a NOCHUTb LIMPOKO 3aCTOCOBYBABCH,
ocobauBo y CraponasHiél ['pewuii.

Jpyruii eran po3BUTKy — apOiTpaxkKHe BUpillleHHSI CIIOPiB Y CepenHi BiKH
i B mepion abcosatotuamy — oxongawe XI—XVIII cr. Ha nmouatkoBiéi cramnii
UbOro nepiony, mia yac eonanbHOl po3apOOJEHOCTi, aKTUBHE BUKOPHUCTAHHS
Mi2KHapogHOro apOiTpaky MpPUBOAUTHL IO TOTrO, LIO BiH CKJIANAETbCS B OKpe-
MHUH {HCTUTYT MixkHapoaHoro mnpasa. [lin yac abcostotusmy apbiTpax K
MUPHUU 3aci® BHpilIeHHS MiKIAepXKAaBHUX CIOPiB PiAKO 3aCTOCOBYBABCSH
neprkaBaMu Ha npakTuli. [Ipyunna tomy — HeoOMexkeHa Bsana abCOJIIOTHOI
MOHapXil.

Tperiii etan Oepe CBil MoYyaToOK y Mepiof CTAHOBJEHHS i PO3BUTKY Oyp-
»)kyasuux npepxaB — 3 kiHug XVIII cr., a touniwe 3 [loroBopa [xes
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1794 p., mixx CHIA i Benukob6puranieto, # nponoBxuBcs a0 Kinusg XIX cr.
Bixoio uporo mnepiony € aHr/i0-aMepUKaHCbKUH TpeTeHChbKHH Cyd y Tak
3BaHill Anabamcekiii cripaBi 1872 p., fika mMasa BeJWYe3HHH BIJIMB Ha IO-
JaJblIAN PO3BUTOK apOiTpakHOi Teopil i mpakTUKU. B ueill nepion apbiTpax
CTa€ XapakKTepPHOK PUCOK MUPHOIO BUPILIEHHS MiXKIEePXKaBHUX CIIOPIB.

UeTBepTHu#l etam po3BUTKY nouaBcsl 3 ['aasbKuX MUPHUX KOH(epeHLiH
1899 i 1907 pp., Ha sixkux Oyau npuilHATi KoHBeHUii Mpo MUpHe BHUpilleHHS
Mi>KHApOJHUX 3iTKHEeHb, i cTBopeHHs Ha ocHOBi KonBenuii 1899 p. [TocriiiHoi
najnaTu TpeTedhcbkoro cyny. Lleil etanm TpuBae no TemepimHboro uyacy. Tyt
BapTO BUIIMUTH JAeKiabka npoMixkHux eraniB. [lepuuit — 3 1899 p. i no
MOMEHTY yTBopeHHs B pamkax Jlirn Hauiti y 1922 p. Ilocrtifinoi manatu
MixkHaponHoro mnpaBocynasi. B ue#t nepion [loctiliHa mamata TpeTeHcbKOro
cyny Oysa OCHOBHHUM iHCTPYMEHTOM apOiTpa>KHOTO BUpILLEHHS CIOPiB, KPiM
nistapHOCTi apb6iTpaxkuux cyniB ad hoc. Ipyruit mpoMmi>kHUE eTam MpoaoB-
KUBCS 10 MOMeHTy cTBopeHHs y 1945 p. OOH i Mixunaponnoro Cyny sk
rosoBHOTO cynoBoro oprany O6’emnanux Haui#i. 3apas iime Tpetiii mpo-
Mi>KHHH eTar, HHXKHS MexXka siKkoro natyetbes 1945 p.» [7, c. 6].

CydacHy cUCTeMy MiKHAapOJIHUX CYIOBUX OPTaHiB MOXKHa MPEACTABUTH 5K
CYKYITHICTb Mi?KHAPOAHUX CYAOBUX YCTAHOB YHiBEpPCAJbHOTO i PErioOHaJbHOIO
piBHS 3 3ara/jibHOI0 a0 CreliaJbHOK PUCAMKLIE, 110 AiI0Th HA MOCTiHHIH
abo peryaspHiii ocHoBi. Cepen Hux HaiBimowmimi: Mixunaponuuit cyn OOH,
[locrifina manata Tpeteilicbkoro cyny, €BponelcbKUN Cya 3 MpaB JIOAUHH,
Cyn €sponeficbkoro Corwoasy, Cya 3 npumupeHHs ta apoitpaxy Opranizauii
3 6e3mneku Ta cniBpobiTHULTBA B €Bponi, MixkHaponHuil TpubyHam 3 MOPCh-
Koro npaBa, ExoHomiunuit cyn CrniBApYKHOCTI He3asleXHUX nepxxkas, MixHa-
POOHUMA MOPCBKHH i PIYKOBUM CyH NPU MIXKHAPOIAHIU acouiauii cymaHOBJAC-
HukiB HopHomopcbkoro 6aceitny, MikHaponHUU KpuMiHaJAbHUH cyn, MixHa-
pouani TpuOyHanu no koauwHik lOrocnasii i Pyanni ta neski immi.

[HCTUTYT Mi>KHAPOJHOTO TPETEUCHKOTO PO3TJIsAY 3aKJaB OCHOBU CydacHO-
rO Mi?KHApPOJHOI'0 CYIOBOTO MPOLECY, i CbOTOAHI iHCTUTYT Mi2KHApPOIAHOTO CY-
JIOBOT'O TMPOLIeCy € HaUObiJbll PO3BUHEHHUM B rajy3i Mi2KHApOAHOIO MPOLECY-
aJIbHOTO TMpaBa. 3aBASKK CHCTEMi Mi>KHAPOJHOTO CYNOUMHCTBA MiKHApOAHUH
NpaBoNopsALoK HaOyBae OifblIoi cTabiJbHOCTI, peani3yeTbCsl MPUHLMUI Bep-
XOBEHCTBA MpaBa y MixKHApoAHUX BimHocuHax. OmHAK, SIKILO NONEPKYBATUCD
IIUPOKOIO0 PO3YMiHHSI Mi2KHapPOJHOTO MPOLECYaNbHOIO MpaBa, TO HEOOXiqHO
3ayBaXKUTH, L0 MNapajes]bHO i3 MiXKHAPOAHUM CYILOBHUM IIPOLIECOM DPO3BHBA-
IOTbCS 1 iHILII HOro iHCTUTYTH (MpOLEeAypPHi aCreKTH AisiJIbHOCTI MiKHAPOIHUX
opraHizauiy, MiKHapogHa I[pPaBOTBOPYICTb, MIXKHAPOJHUK MOHITOPHUHT
3000B’s13aHb NleprKaB, iMIJeMeHTalis MiXKHapOAHUX NOTOBOPIB i T.I.).

HesBaxxatouu Ha Te, 1o Bxke HanpukiHui XIX crtopiyusa 3’aBuaucs Hay-
KOBI Mpaui Npo AOLIMBHICTb BUAIJIEHHA Mi2KHAPOAHOTO MPOLECYaJbHOIO Ipa-
Ba B OKpeMy rajy3b, Mi>kHapoaHe MyOJiuHe mpaBo Oijblle CTOpiyYs pPO3BHU-
BaJOCh $IK MaTepiajbHe NpPaBO, OCHOBHe MPHU3HAYEHHS SKOro OyJo 3akpi-
JIEHHSI B3a€MHHUX 3000B’si3aHb Nep:KaB Ha MOrOBipHill OCHOBI.

Y 1997 poui B cBoili MoHorpacgii «Hopmu MikHapogHoro npasa» mpode-
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cop 1. 1. Jlykamyx mucas: «Y MiKHapogHOMY MpaBi mpolecyanbHi HOPMH
MOKM He BHUMiJeHi B 0COOJUBY ranysb. BoHu mepemniTaioTbcsi 3 mMaTepiajib-
HUMHU HOPMaMH K B 3arajibHil CUCTeMi IpaBa, Tak i B KOHKPETHUX MiXKHa-
POIHO-TIPABOBUX akTax. € MmiAcTaBu BBAXKAaTH, 110 MOCTYIOBO B MiXKHapPOJHO-
MY TpaBi yTBOPIOETbCS Tafy3b MpolecyanbHoro mpasa» |8, c. 186—187].

Uepes 13 pokiB MOKHA MiATBEPAUTH CIpPaBeIJUBICTb NAHOTO TBEPIKEH-
Hs. A 1le o3Hauae, 110 (popMyBaHHSI HOBOI rajysi mpaBa — TMpollec NOBTHH,
€BOJIIOLIMHUH.

HacamkiHeup cnpoOyeMo BU3HAUUTH OCHOBHi eTanyu PO3BHUTKY MiXKHapOJ-
HOTO IPOLIeCYaNbHOTO IpaBa.

[leBHe yCK/IaoHEHHSI Y AOCHIIKEHHI CTAaHOBJEHHSI Ta PO3BUTKY Mi>KHapOJ-
HOTO MPOLIECYaJbHOTO IpaBa BUK/JIWKAE€ HEBU3HAUYEHICTb y MiXKHapOIHO-IIpa-
BOBiM NOKTPHHI LIOAO MOHATTHA Liel ranaysi npasa Ta ii CTPYKTYpH.

Bax/iuBo BpaxoByBaTH, 110 B OCHOBi BHU3HAYEHHS NAHOTO MOHATTS Mae
OyTH PO3MOAIN Mi>KHAPOLHOIO NPOLIECyaNbHOrO NpaBa Ha NpUBaTHe i myo-
jgiune. [IpenmeTom HalIOro HOCJIIKEHHS € MiKHapoaHe MyOJiyHe MpoLecy-
anpHe npaso. CucTeMa MiXKHapOJHOTO NPHUBATHOIO MPOLECYaJbHOrO INpaBa
BXKe 3HaAuHOI0 Mipoio ckJjaanacd. li Ha¥OiJbll DO3BUHEHUM iHCTUTYTOM €
Mi>KHApOOHUH LMBINBbHUEU mpouec. IcHye 3HayHa KiMbKicTb 3apyOiKHUX Ta
BiTUM3HSAHUX HAYKOBUX POOIT y rajysi MiXKHapOJHOTO LUBiJBHOrO MpoLe-
cy [9].

[cTopilo pO3BUTKY MiXKHAapOAHOTO MyOJiYHOTO MpOLEeCyaJbHOr0 MpaBa
MOXKHA YMOBHO DO3JIJIMTH HAa YOTUPHU OCHOBHI MNepionu:

1. Enoxa 3apom:KeHHSI Mi>KHApOAHOTO MyOJIiUHOrO MpoLecya bHOr0 Mpasa
(Bin IV ct. no n.e. no XIII cT. H.e.).

2. Bin XIIT ct. no 1899 p., y akomy 6yna ctBopeHa [loctifina manara
TPETeHUChbKOro Cyny.

3. Bin 1899 p. no yrBopenns Jliru Hauiéi ta IlocTifiHoi manatu mixkHa-
ponHoro mnpaBocynasi (1922 p.)

4. HoBiTHS icTopisfi popMyBaHHSI Mi>KHApOJHOTO MpOLleCyaJbHOTO MpaBa
BKJIIOYAE [Ba €Tallu:

— Bin yrtBopenHst Jliru Hauit ta [locrtifiHoi manatu MiXKHapoAHOro Mpa-
Bocynnst (1922 p.) no yrBopenHs OOH rta MixHaponHoro cyny OOH
(1945 p.)

— Big yrBopenns OOH no Hawux aHiB. ¥ Ll mepion CTBOPEHHSI MiXKHa-
POOHUX MIXKYPSINOBUX OPraHi3aliil yHiBepCaJbHOTO Ta PerioHaJbHOrO PiBHSA
Ha OCHOBI €IMHUX [JI BCbOTO CBITOBOI'O CIIBTOBAPUCTBA MPUHLMIIIB MiXKHa-
ponHOro nyOJiuHOro npaea AO3BOJHUIU CPOPMYBATUCh TAKHM iHCTUTYTaM
Mi2KHapOJHOro MyOJ/iUHOr0 MPOLECYaJbHOTO MpaBa, fK: MiKHapoJHa IpPaBoO-
TBOPYiCTb, MiXKHAPOAHUU MOHITOPUHTOBUM IIpoOLEC, NpOLieCyalbHi aCIeKTH
NiSIIBHOCTI Mi>KHAPOJAHUX OpraHizauié (MOpsSA0K MPUUHATTS Ta BUKJIOYEHHS
i3 ck/aany opraHisauid, npaBuia NPOLEAYyPU CTATYyTHUX OPraHiB MiXKHapOJ-
HUX opraizaii# ta in). Jas 1poro nepiony xapakTepHOIO PUCOIO € BiTOKpeM-
JIeHHs chcTeMd HOpM MikHaponHOTro myOJ/iuHOTO MpolecyanbHOro MpaBa B
OKpeMy rajy3b IIpaBa.
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Hacamkineub HeoOXiqHO 3a3HAUYUTH, LIO Mepioausauis icTopii cTaHOBJEH-
HSl Ta PO3BUTKY MiXKHAPOMHOTO IpaBa BilpPi3HAETbCA BiA mepioausauii ictopil
CTQHOBJIEHHSl Ta PO3BUTKY MiXKHApOAHOTO MpouecyajbHOro npasa. MixHa-
ponHe nyOJiyHe MpolecyaJ/JbHe NMPaBo, K ranys3b npasa, (pOpMyeTbCs i3
3HAYHUM 3ali3HeHHSIM [0 BiIHOLIEHHIO 00 rajay3i MiXKHapOAHOTO MyOJIiYHOrO
npaBa. ToMy U OCHOBHi Bixu Horo popmyBaHHSI He 306iratoThbcs i3 Bixamu op-
MYBaHHSl MiKHapoaHoro mny6JiuHoro npaBa. OnHak HeOOXiIHO 3ayBaKUTH,
10 3HAUHHUU CHiJBHUH MOLITOBX PO3BUTKY [J8 LUX ranysed npasa 0yJo
HagaHo micas 3akiHyeHHs [lepmoi Ta Jlpyroi cBiTOBHUX BiliH.
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AHoTauis

Anyynosa T. O. llepioausauisi icropii MikHapoJaHOro npouecyajbHOro npasa. —
Crarrs.

Y crarTi mocnimkyeTbess mpobJeMa MOXOMXKEHHS W PO3BUTKY MiXKHAPOAHOTO MyOJIiUHOTO
MpoLleCyabHOTO MpaBa. 3MiHCHEHO cIpo0y mepioausauii Mi>KHapOAHOTO MyOJiYHOTO TTPOLEeCy-
aJbHOTO TpaBa Ta MPOBeNeHO MapaJjesb 3 Mepioausauielo MiXKHApOAHOTO MybJiyHOro MaTte-
pianbHOTO NpaBa. BriponoBxK 3MiHCHEHHS NOC/iIXKEHHS aBTOP [OAEPXKYETHCS LIUPOKOT0 pO3y-
MiHHSI Mi2KHapOJHOTO NPOLIeCYyaJbHOr0 MPaBa, OKPeCJ/e OCHOBHI HOT0O iHCTUTYTH, Cepel SIKUX
OKPEMO BHUIiJs€ HCTUTYT Mi?KHAPOJHOIrO CYAOBOIO MPOLECY.

Karuosi carosa: MixkHApOIHE TIpOlLieCya bHE TIPABO, Tepioau3alisi, Mi>KHApOIHUH CYTOBHH
npouec, Mi>KHapoIHUH apOiTpark, Mi>kHapoJHi oprasisauii, icTopif MikHapogHOro npasa.
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AHHOTAUMU ™

Anyynosa T. A. Tlepyoausauus MCTOPUM MEXKAYHAPOAHOr0 MPoUeCcCyaJbHOro npasa.
— Crartp4.

B crarbe uccienyercs npobaeMa NpoOUCXOKAEHUS U PA3BUTHS MEXIYHAPOIHOTO MyOJuy-
HOro TpoleccyanbHoro npasa. OcylliecTBJ/JeHa TONBITKA MEPUOAU3ALNNA MeXAYHapOIHOTO
nyOJIMYHOrO MpoLecCyaJbHOro paBa U NpoBeleHa Napaielb ¢ Iepuoiu3auuedl MexXayHapoa-
Horo nmy6JMYHOro MaTepuasbHOro npaea. Ha mpoTs:KeHHH HcC/ae0BaHUS aBTOP MPUIAEPKUBa-
eTcsl LUMPOKOTOo MOHUMAaHHUs MeXXIYHapOJHOro MpoLeccyaJbHOrO NpaBa, OuepuuBaeT OCHOBHbIE
€ro MHCTUTYTHI, CPeAH KOTOPBIX OTAENbHO BblAessieT UHCTUTYT MeXAYHapOLHOro cyneOHOTro
nporecca.

Karouesvle crosa: MexXIyHapoLHOe MpoLecCyalJbHOe NIPaBo, NepUOAU3allus, MeXK1yHapo-
HBIA CyfeOHBId MpolLiecc, MeKAYHAapPOAHbIH apOUTpaXK, MeXXAYHapoAHble OPraHMW3allMH, UCTO-
pusl MeXAYHapoJHOro Ipasa.

Summary

Antsupova T. A. Division into the periods of history of international adjective
law. — Article.

The problem of origin and development of international public adjective law is probed
in the article. The attempt of division into the periods of international public adjective law
is carried out and a parallel is conducted with a division into the periods of international
public substantive law. During research an author adheres to the wide understanding of
international adjective law, outlines his basic institutes among which separately selects the
institute of international trial.

Keywords: international adjective law, division into periods, international trial,
international arbitration, international organizations, history of international law.



