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M. B. Agpanacovesa

iH)KEHEPHO-TEXHOJIOT IYHUW MIAXIM
J10 3AKOHOJABCTBA NMPO MiCLEBI BUBOPU

B cydacHuX yMmoOBax, siKi XapakKTepHU3YIOTbCS MPUCKOPEHHSM TeMIiB CO-
LiaJIbHOTO PO3BUTKY, IHTEHCHBHICTb BUHUKHEHHS HOBMX BHUOOPUMX BiIHOCHH
3HAUHO 3pPOCTAaE, Y 3B’SI3Ky 3 UMM BOHHU CTAHOBJSATHLCS Lle OiblI CKJIATAHUMU
Ta IMHAMIYHUMH, 10 OOYMOBJIIOE CKJIAMHOCTI iX Mi3HAHHA Ta MPOTHO3YBAHHS.

Bubopue 3aKOHOOABCTBO HaleBHO HaHOi/ibll HeONHO3HAYHA CKJaA0Ba
yKpaiHCbKOi MpaBoBOi CUCTeMU. 3 OJHOr0 OOKY, BOHO YCIILIHO MiIda€eThbCs
(hopmadtizauii, a 3 iHIIOro — HOro 3MiCT € MepPMaHEeHTHO 3MiHIOBAHUM, 110 He
3aBXKIU 00yMOBJIeHO 00’€KTUBHOIO HeOOXimHiCTIO BHOCKOHaJeHHsS. B xomi
po3poOKHU BUOOPUMX HOPM 3aKOHOAABELb HIOUTO MPOEKTYE, KOHCTPYIOE iX
3MiCT Mmix 3aspaJjeriab BCTAHOBJIEHI Lisai, TOOTO 3aCTOCOBYE N0 3aKOHOIAB-
CTBa CBOEPINHUHU iHXKEHEPHO-TEXHOJIOTIYHUN MiAXiA gK 3aci® Aas OTpUMAaHHS
3aBIAHUX MOJIITUKO-NIPABOBUX pe3yJ/bTaTiB.

3axKoHOAaBYe MPOeKTyBaHHS BUOOPUOro Mpasa LIHPOKO OOrOBOPIOETHCS Y
nyOMiuMCTULI Ta TOJITHYHIA MPaKTHLi, OOHAK y BiTUM3HSHIH OPUAUUHIH
JiTepaTypi BOHO He OTpPUMaJO KOMILJIEKCHOTO HayKoBOro aHasgizy. Oxpewmi
acrmeKTH OpraHizauii Ta mpaBoBOro 3abe3nedyeHHs BUOOPYOro Mpolecy Ta
BuOopuux Kammnani# pocaimkysanu: O.DBbapabaw, B. be6ik, B. Kawmmo,
[O. Knwoukosebku#t, M. Opsix, B. Ilontopak; M. CraBuiituyk, M. CaBuuH,
C. YcTumeHko Ta iHIIi, aje KOHCTUTYLIHHO-MPABOBIH Hayli Opakye CHCTEM-
HOTO JOCJI?)KEHHS iHXKE€HEPHO-TEeXHOJIOTIUHOTrO MiAXOoAYy N0 BUOOPYMX BigHO-
CHUH. Y CBIiTJ/Ii MepcHneKTUB KOMIJIEKCHOTO Ta CHUCTEMHOIO BIOCKOHAJIEHHS
HOPMAaTUBHO-NIPAaBOBOTO peryJiOBaHHSl NMpoBeleHHS BUOOPiB B YKpaiHi Ta
konudikauii BuOopuoro sakoHonaBcTBa [l| nutanHsa TexHoJsorizauii Bubopyo-
ro npouecy, 6e3nepeyHo, € aKTyaJbHUMH.

Cn/iaHoBaHe KOHCTUTYLIMHO-TIPABOBE peryJylOBAHHS MMOJiTHKO-MPaBOBUX
BiIHOCHH, IO CIPSIMOBAHE Ha MOCATHEHHS 3aBJAHOIO Pe3yJbTaTy, HE OTPHU-
MaJi0O B Me)KaxX COLaJbHUX HAYK, Y TOMY YHCJi IOPUCHPYAEHLII, Hi €IUHOrO
ni3HaBaJbHOTO TiAXomdy, Hi yHichikoBaHOTO MOHSTIHHOTO amaparty. AHajizyo-
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Yy 3a3HaueHe MOJIiTUKO-NPaBOBe §IBUIIE, HAYKOBLI ONEpPyThb 31e6i1bLIOTO0
TeXHI{YHUMHU 32 CBOIM IIOXOJKEHHAM TePMiHAMH, TAKUMHU §IK: <TEXHOJIOTis»,
«IU3alH», «iHXeHepis», WO OOYMOBJIEHO, K YSIBJASETbCS, HaMaraHHSM
NiIKPECJUTH PaLiOHANBHICTh, LiJeCHPsIMOBAHICTb Aid MO MNPOEKTYBAHHIO
KOHCTHUTYLIHHOrO, 30KpeMa, BUOOpPYOro 3akoHomascTsa. Jlogawouu [0 TexHi-
YHHUX 32 MOXOIKEHHSIM TePMiHiB BHM3HAYaJIbHUX €IiTeTiB: «BUOOpPUA TEXHOJIO-
rif», «iHCTUTYLiOHAJbHUU NU3aUH», «eJeKTOPaJbHUH NU3aUH», <KOHCTHUTY-
LifiHa iHXKeHepisi», «BuOOpua (eseKTopasbHa) iHKeHepisi», NpeaCcTaBHUKU
COLiaNIbHUX HAyK MPUBHOCATb HOBUHM CEHC, 3HAYEHHEBUHU BiATIHOK Ta PO3ILIHU-
PIOIOTH CIIEKTpP IX 3aCTOCYBaHHS, a/Je MEeTONOJIOTiuHi BUMOTH LIOAO HABEIEHOI
npobsemMu 0OYMOBJIIOIOTh HEOOXiAHICTH (DOPMYJ/IOBAHHS €IUHOrO HAyKOBOIO
MOHSATIHHOTO anapary.

JisinbHICTD 3 pO3pO0OKM BUOOPUOrO 3aKOHOMABCTBA HOCUTH KBasiiHKeHep-
HUM XapakTep, OCKIiJbKH, SIK i B TexHiYHid cdepi, BU3HAUA€ palliOHAJBbHY,
HAayKOBO OOIPYHTOBAHY CYKYIHICTb BUOOPUMX Npouenyp, epeKTUBHHH aJro-
PUTM [id 3 METOK OTPHUMAaHHSI IEBHOTO COLiaJbHO KOPUCHOTO, N€MOKpaTHy-
HOTO Ta JIETITUMHOIO MOJiTUKO-NPaBOBOrO pe3yJbTaTy. ToMy 3 yCbOro pi3Ho-
MaHITTSl MOHATH, 1O BUKOPHUCTOBYIOTb COLia/bHI HayKH, HaWOiJbll HAYKOBO
OOIPYHTOBAHUM Ta KOPEKTHHM CTOCOBHO KOHCTHUTYLIHHO-TIPAaBOBOI HAYKH
YSIBJASIETHCH MOHATTS «BUOOpYA iHXKEHepis».

Y By3bKOMYy PO3yMiHHiI BUOOpUA iHXKeHepisi BUBHAYAETHCS K 3aKOHOIABUE
MPOEKTYBAHHS eJleMeHTiB BUOOPUOI CHCTEMHU Ta MpPaBUJ MOBEAiHKU CyO €KTiB
(yuacHMKiB) BUOOPUOTO TPOLECY 3 MeTOI0 NOCSTHEHHS 3aBIAaHOTO TOJIiTHKO-
IpaBOBOro pesyJbTaTy. Bubopua iHkeHepis nependadae, 110 3aKOHOAABELlb,
ONMMPAKYHUCh Ha BrKe HAsIBHI 3HaHHS THX ab0 IHLIUX CTOPiH Ta 3B fI3KiB
HABKOJIUILIHbOI KOHCTUTYUIHHO-IPAaBOBOi AiUCHOCTi, HAUeOTO 3arJasfgae y mMau-
OyTHe, ineanbHO nependayae CBOI MPAKTHUYHI [ii, CTBOPIOE MPOTHO3H, MPOrpa-
MM, NPOEKTH MaWOyTHbOI MNiIJIBHOCTI, W10 A03BOJISIE CKOHCTPYIOBATH He
TiIbKKM 00pa3 MeBHOI MOBENIHKH Yy KOHKPETHId cuTyauii, aje i OaKaHUH
pe3ysbTaT. [Hakile KaxXKydu, 3aBASIKH iHXKEHEPHO-TEXHOJOTIYHOMY MiAXOMY
IJ1s1 32aKOHOAABLS BiAKPUBAETHCH MOXKJMBICTb NependaueHHs pe3yJabTaTy
MIPaBOBOr0 PeryJIlOBaHHS BUOOPUYUX BiIHOCHH.

MoxnuBicTb nepenbayeHHsi, NPOrHO3yBAHHS MOJITHKO-IPaBOBOTO pe-
3yJbTaTy Ha BUOOpax I'PYHTYETbCS Ha BUIepenKaJbHOMY BinoOpaKeHHi
KOHCTUTYLiHHO-IpaBOBOi AiHCHOCTI._3aBASIKM iCHYBAHHIO J[ia/JeKTHYHOIO
3B’SI3Ky MiXK MMHYJIMM, CbOTOJIEHHSIM Ta MalUOyTHIM BunepeaKajibHe BigoOpa-
JKeHHS sBJisie COOOK CBOEPIAHY €KCTpamoJislilo Ha MauOyTHE peasbHUX
MOXKJIMBOCTEH Ta TeHAeHUid. Bbynyun mpoaykTom BOJMBOBOI AiSIIBHOCTI JIIO-
nei, BUOOPYi HOPMU BiATBOPIOIOTH He TiJIbKK O€3MocepeHbO NaHY HAiMCHICTb,
ajie i HaMiyarTb ifeajbHy MOJEJ/]b PeajJbHO MOXKJIUBUX MaUOYTHIX BHOOPUHX
BinHOCHH. KOHCTUTYyLiliHe MpaBO Mae BJACTUBICTb BUKJIUKATH, CIPUSTH 3a-
POJI’KEHHIO THUX BiIHOCHH, A0 SIKMUX 3aKOHOAaBellb CBifoMO mparHe. TilbKu
BUIEPe/IKAIOUU CyCHiJbHe OyTTS, BUOOpYE MPaBO MOXKe 3AiHCHIOBATH aKTHUB-
HUU 3BOPOTHUHM BIJIMB HA MOJITHKO-MPaBOBi mpouecH, OyTH 3aco0O0M CBigO-
MOr0 Ta IJIAHOMipHOTO peryJOBaHHS.



302 HaykoBi npaui HY OHOA

Bubopua iHxeHepisl K 3aKOHOJABUe MPOEKTyBaHHSI BUOOPIB He TiJIbKH
BinoOpaxkae TeHJEeHLi] PO3BUTKY BUOOPUUX BiIHOCHH MiJ KyTOM 30py noTped
NPaBOBOrO PEryJIOBaHHS, 4 3[aTHA IHTEHCHUBHO MePeTBOPIOBATH MiHCHICTB,
HaMpaBJATH PO3BUTOK BIANOBIAHUX CYCIHIJIBHUX BiTHOCHUH Yy 3aJaHOMY pYCJi.
Ane cratu mporpamor mepeTBOPeHHS BUOOPYMX BiHOCHH BHOOpUa iHXKeHe-
pig MOXKe JiMllIe y TOMY BHIAIKy, KLU0 BOHA € BilOOpa*KeHHAM peasIbHHUX
HanpsMKiB CYCHiJbHOTO PO3BUTKY. [HaKIlle Ka)Kyud, TBOPUO-MEePEeTBOPIOBAJIb-
Ha poJib BUOOPYOi iHXKeHepii BUMIPIOETHCS aleKBATHICTIO BiloOpaKeHHS Helo
couianbHOI AiMCHOCTI, 3aKOHOMIPHOCTEeH Ta TEHIAEHLiH ii PO3BUTKY.

3MmicT BUOOPUOTO 3aKOHONABCTBA BU3HAUAETHCS HE TiJIbKU COLiaJbHOIO Ta
IOPUIMUHOIO MPUPOIOI0 BUOOPIB, HOr0 CKIanalTh TAK0XK CyO’ €KTHBHI MOMEH-
TH, 10 MOXOAATH Bill MPaBOCBiIOMOCTI 3aKOHOAABLS. JIKIIO OCHOBY 3aKOHO-
JNABYOr0 MPOEKTYBaHHS (POPMYIOTh OCOOMCTICHI, By3bKOMapTilHi iHTepecH,
BuOOpUa iHXKeHepis MoxKe OYyTH BUKOPHUCTAHA SK iHCTPYMEHT MAaHIMyJATHUB-
HOTO BILJIMBY, SIK 3aciO HeCyMJIiHHOI MOJiTHYHOI KOHKypeHUii. [lin BnnBom
NPOBJAJHUX MOJITHYHUX CHJI, 3 IX OLIHOYHO-3alliKABJE€HUM BiIHOLIEHHAM [0
NMPaKTUUHUX pe3yJ/bTaTiB, MOXKJ/KBa AedopMalis LijJed MpaBOBOTO peryJo-
BaHHS, y TAKOMY BHIAJKYy IHTE€PECH MOJITHYHUX CHJ MACKYIOTBhCH 3a HOIO-
MOTOI0 NPaBOBUX (POPM.

3akon Ykpainu «IIpo BubGopu nenyrartiB BepxoBHoi Pamu ABTOHOMHOI
Pecny6aiku Kpum, MicueBux pan Ta CiJbCbKHX, CEJHILIHUX, MiCbKHUX TOJIiB»
Bin 10 sunusa 2010 p. [2] (nani — 3axkoH mpo MicueBi BUOOPHU) Ta MpaKTHUKa
HOro 3aCTOCYBaHHSI Ha OCTAHHIX MiClleBUX BUOOpax Haja/ju MPUKJIAIUA 3ACTO-
CyBaHHSI BUOOpYOI iHXKeHepii, MOTHUBOM $KOI iHOAI OyJa MOJiTHUYHA
JOLIJBHICTb Ta cy0’ €KTHBHA 3alliKaBJeHiCTb NpeTeHIeHTiB Ha BUOOpPHI moca-
Id B OTPUMaHHI MeBHUX TpedepeHUil y BUOOPUOMY MPOLECI.

[IpuliHATTS HOBOTO 3aKOHY HamepenoaHi BUOOPiB, HA »KaJjb, CTAJO HOP-
MOI0 O/ yKpaiHCbKoi BHOOpYoi npakTuku. [IpuilHatuil 3a nBa micsausa no
Mo4yaTKy BHOOPUOTO Mpouecy 3aKOH Mpo MiclieBi BUOOPHU He CTaB BUKJIIOUEH-
HsM. [lepMaHeHTHi 3aKOHOMABYI 3MiHM, SIKi He 3aBXK/AM BUKJHMKAHI peaJbHUMU
COLLia/IbHUMU TI€PETBOPEHHAMU, BEAYTb N0 HEe(PEKTUBHOCTI IPAaBOBUX HOPM,
HEraTUBHO MO3HAYAIOThCS HA CTaHi 3aKOHHOCTI i MOXKYTb OYTH PO3TJISIHYTI K
TEXHOJIOTisl HeCyMJIiHHOT BuOOpyoi iHxeHepii. KopoTKuil miAroToBYMi TepMiH,
06e3yMOBHO, 3[iHCHIOE BIMJWB HAa MOBENiHKY YYaCHHUKIB BHOOPUMUX MepPEroHiB
Ta AK HaCJiIOK Ha pe3yJbTaT BHOOPIB, OCKiJbKH He 3abe3mneuye SKiCHY
opranizallifiny MiAroTOBKYy BHOOpPYMX KaMIMaHid, CTaBUTb Cy6 eKTiB BHOOpYO-
ro npouecy y HepiBHi ymoBU. Konekc Ha/sekHOi MpakKTUKK y BUOOPUUX CIIpa-
Bax [3, c. 21| minkpecJtoe, 1110 cTabifbHICTh BUOOPUOTro 3aKOHY € BHpillajib-
HOI0 YMOBOIO AOBipH 10 BUOOPYOro Mpolecy, TOMy HeoOXiqHO 3aKOHOAAaBYO
nepen0ayuTH 4acoBi OoOMeXKeHH$, L1000 BHECEHHS 3MiH Ta JOOMNOBHEHb Y
BUOOpUYE 3aKOHONABCTBO HamepenoaHi BUOOPIB.

[IutanHs 3miHu (30epekeHHS1) BUOOPUYOI CUCTEMH € OJHUM 3 OCHOBHHUX
JUIST TIOMITUYHUX MapTik, 32 SKUM HE3MiHHO BeNeThbCs IMOoJieMiKa, OCKIJbKH
3aJIe’KHO BiJl BUKOPUCTAHHSA Tiel 4M iHIIOI BUOOPUOi CHUCTEMH MPU THUX CAMHUX
cy6’ekTax BUOOPYOro MnpolLecy Ta HaBiTb MPU TOMY CaMOMY pe3yJ/bTaTi ro-
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JIOCYBAHHSI TepeMoxXKli BUOOPiB MOXKYyTb OyTH pisHumu. Llinkom npupomho,
110 MOJITUYHI CHUJIH, PEaJIbHO 3BAXKUBLIU CBOI MOXKJHUBOCTI B pPaMKax KOXHOI
BUOOPYOI CHCTEMH, 3alliKaB/JEHO BiACTOIIOTH MOJITHYHO BUTIAHUU BapiaHT
npoBeneHHs BUOopiB. Tomy OnHi€I0 3 TEXHOJOTIH 3aKOHOAABUYOTO MPOEKTY-
BaHHSA MiCLEeBHUX BUOOpPIB cTasa 3MiHa BUOOpPUOI cUCTeMHU. BrpoBamkeHHS
mpornopuidHo-MakoputapHoi Bubopuoi cucteMu Ha MmicueBux Bubopax 2010
POKYy 3a [eKiJbkKa MiCSLIB 00 MOYaTKy KaMMaHii, 6€3yMOBHO, He HaJ0 MOXK-
JIMBOCTi BCiM MapTifiIM 3aNpoONOHYBATH BUOOPLIIO BiJOMHUX Ha MiCUSX KaHIU-
JaTiB Ta YCHilIHO MPOBECTH BUOOPUY KaMIIaHilo.

[Ile onHa mieBa TexHoJsoris BUOOPUOI iHXKeHepil, IKa He noTpeOye 3HAYHOI
peBi3ii iCHyr4oro BUOOPYOTO 3aKOHOHABCTBA, — L€ 3MiHA €JEeKTOPaJbHOTO
posknany [4] y BimmoBigHOCTI 00 iHTepeciB Tiei uM iHILOI MOJITUYHOI MapTii
ab0 KaHaupaTta, 30KpeMa MaHiMyJloBaHHS TepMiHaMu moyatky BuOopiB. 3a
HAsIBHOCTi MOXKJMBOCTi BHU3HAUUTHU JAATy TOJIOCYBAHHS IMOJITHYHI aKTOpPH
oOHMparoTh TOU YACOBUU NMPOMIKOK, KUK Oyne OiablI MOJITHYHO pe3yJbTa-
TUBHUM, Oepyud [0 yBard CouiaJbHO-eKOHOMiuHi (DaKTOpH, TeHAeHUil popmy-
BaHHS MepeBar BUOOPLIB, HABiTb MOPU POKY.

[lin mpuBOLOM HENpPUHUHATTS NapJaMEeHTOM [IepKaBHOrO OKJKeTy Ha
2010 pik Ta HeMOXKJUBICTb 3a HOTO BiICYTHOCTI (piHAHCYBaHHS BUOOPUOro
npoLecy 4yeprosi MicueBi BUOOPH, 110 BinOy./aucs, Mpu3Havyasucsa BepXxoBHOWO
Panoio Ykpainu nBiui: crmouaTky moctaHoBow Bim 20 »oBTHa 2009 poky Ha
30 tpaBust 2010 poxy [5], misHime, micas BusHauHs 16 mwotoro 2010 poky
3a3HayeHoi MOCTAHOBU MapJaMeHTy TaKolo, L0 BTpaTH/]a YMHHICTB [6], Ha
31 xoBTHs1 2010 poky [7].

Bu3HaHHA Map/JaMeHTOM HEUYMHHOK IIOCTAHOBU IPO NpPU3HAYEHHS Micle-
Bux BubOopiB Ha 30 TpaBHs 2010 poky € mpunuHeHHSIM peanisauii BUOOPUUX
npaB rpoMaasii Ta (akTHYHO crocoboM yxBajeHHs Bcyneped KoHcTuTywii
YKpainu pilleHHs Npo BiAMiHY BUOOpIB, OCKiIbKM KOHCTUTYLIHHI MOJOKEHHS
He natoThb niactaB Bepxoui#l Pani Ykpainu BiAMiHATH BXKe NpU3HAUeHi yep-
roBi abo nosaueprosi BUOOPHU 0 OpraHiB MicueBoro camoBpsinyBaHHs. [lepe-
HeCeHHsI CTPOKiB MpOBeNeHHsI BUOOPIB 10 OPraHiB MiCLIEBOTO CAMOBPSIIYBaH-
HSl 4M IX BiAMiHa 3 miacTtaB, He mependaueHUX 3aKOHOM, CyMepedyuThb 4. |
cT. 38 Koncrutyuii ¥Ykpainu [8]. CTpoku mpoBeaeHHsS BUOOPIB € BaXKJHWBUM
{HCTUTyTOM rapaHTii peaJfizauii Bubopuux npaB rpomansii. Mosa iae mpo
NpU3HAYeHHS BUOOPIB y TepPMiHH, SKi J03BOJSIOTb KaHAUAATAM, MOJiTHYHUM
napTisgM, iHIWIKM yYacHUKaM BHOOpPUOro Mpolecy MPOBOAUTH MOBHOLIHHY
BUOOpUy KammnaHito. BinbHi Ta crnpaBensuBi (4ecHi) BUOOPH 3rigHO 3 MiXKHa-
pPOOHUMM BUOOPUYMMH CTaHAApPTaMU MOBUHHI MPOBOAUTHUCS MepionnuHo [9],
10 CIpUATHMe 3a0e3ledeHHI0 CTabibHOTO NEeMOKPATUUYHOIO PO3BUTKY Oep-
kaBu. [lepioguyHicTb MOBHMHHA BCTAHOBJIOBATHUCS 3aKOHOM, fIK Lie 3adikco-
BaHo y 1. 7.1 Jlokymentra Komnenrarencbkoi Hapanu KoHdepeHuii no Jroace-
komy Bumipy OBCE [10].

[Ipu po3pobui 3akoHy Mpo MiclleBi BUOOPHU Mifl iHXKEHEePHO-TEXHONOTiYHUH
MiAXig TakKoXK MiANanud MOJIOXKEHHS, LI0A0 CyO’e€KTHOro CKJamny BUOOPUOro
npouecy. 3akoH nependauuB y poJi cyO’€eKTa npaBa BUCYBaHHSI KaHOUIATIB
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Ha BUOOPHI Mocaad BUKJIOUHO pecnyOJiikaHcbKi B ABToHOMHIH Pecrmy6miii
Kpum, obnacHi, paiioHHi, MiCbKi, palioHHi y MicTax oprasizauii MoJiTHUHUX
naprti# (mani — wmicueBi opraniszauii maprtii), To6TO M036aBUB MOXKJIUBOCTI
6paTu ydJacTb y BHOOpax B poJi oKpemoro cy6’ekta BUOOPUOro Mpoliecy BHU-
O6opui OJi0KK MoJiTHYHUX NapTid. Take 3akoHOmaBYe OOMEKeHHS (POpMaJsbHO
He BUKJIHMKAE 3ayBaKeHb LIOA0 KOHCTUTYLIMHOCTI, aje CTOCOBHO MiCLIEBHUX
BubopiB 2010 poxy BoHO (pakTHUHO OyJO CIpsSIMOBAHE MPOTHU MEBHUX TMOJIi-
THUYHUX CHUJ, BiIOMHUX BHOOpLSIM caMe 32 HazBaMu BHOOpYUX OJOKIB, IO
BUMaraJ/jo BiJl OCTaHHIX NOZATKOBUX ariTaALliiHUX 3yCHJb 10 PO3IMOBCIOIKEH-
HIO iH(popMmaLii npo Ha3BM MNapTil.

Kpim Toro, mouaTkoBa penakxilisi 3akKoHY MpPO MiclleBi BUOOPH BCTAHOBIJIIO-
BaJla JIOJATKOBI oOMeXKeHHSI LI0J0 CTPOKY peecTpalil MicLeBOi oprasisarii
naptii, ska MaJja HaMmip BUCYHYTH KaHAUAATIB Ha BUOOpHI mocaau, — He
nisHiW gk 3a 365 nHiB 1o nHs BubOopiB. Taki o6MexKyBasbHi YMOBH HOIMYCKY
MiCLIeBUX OpraHi3alid MoJiTUYHUX MapTik 10 BUCYBAHHSA KAHAUAATIB CIIPAMO-
BaHi, 3 ogHOro 00Ky, Ha Te, W00 MepelIKOIKATH y4acTi y BUOOpax BHUIMA-
KOBHUX, TUMYaCOBUX 00’e€HaHb, SIKi CTBOPIOIOTbCS aMOILiHHUMU MOJNITUKAMU
3 cyTo cy0’eKTUBHUMHU LiJASAMHU HarnepenonHi BUOOPiB Ta 3HUKAIOTh MicJs
iXHBOT'O 3aBepIIEHHS, a 3 {HIIOr0 — IIi YMOBH € MPOSBOM Cy0 €KTHBIiCTCHKO-
ro mizxony 3 OOKy MPOBJAAHUX CHJ L10A0 MPOEKTYBaHHS CKJaly CyO eKTiB
BUOOPYOTO Mpollecy B OCOOUCTICHUX iHTepecaX. 9K ysIBJAsIETbCS, 3a3HauyeHa
yMOBa HOCHUTb NUCKPUMiHAUIHHUU xapakTep Ta, Bcymnepeu Koncrutyuii Yk-
paiHd, BUCTYIMae SK NOAATKOBA MiAcTaBa [Js 0OMeKeHHS AibHOCTI Micle-
BUX OpTraHi3auid MOJITUUHUX MapTid, a BIIHOCHO OCTAHHiX MiclLieBUX BUOOpIB
npsMo nosbasssja AesKi HOBI, aje MepCHeKTHUBHi, 3 TOUKM 30py MiATPUMKH
BUOOPUSAMHU, TOJITHYHI MapTii MOXKJIUBOCTI B3ATH ydyacTb y BHOOpax. 3a3Ha-
yeHe 0OMEKEeHHSI MAaCMBHOIO BUOOPUOTO MpaBa He € HeOOXiAHUM y IeMOKpa-
TUYHOMY CYCHiJIbCTBI i Ha NyMKy BeHeuiancbkoi KoMicil € He0/iKOM yKpaiH-
CbKOTO BHOOPUOr0 3aKOHOMABCTBA, TOMY LIO OOMeXyBaJbHi BUMOTH M0
peectpauii kauaunatis abo maptid MoxyTh de facto 3aBamuTH Besukii
KiJIbKOCTi BUOOPILIIB BUKOPUCTATH CBOE MpaBo OajoTyBaTHCH Ha BUOOpax
[3, c. 97, 99]. Tomy MO3UTUBHO CJIif BiI3HAYUTH, IO 3a pe3yJbTaTaMH MOJi-
TUYHOTO KOMIIPOMiCy HamnepemonHi MoYaTKy BHOOPYOro Mpolecy 3a3HauyeHe
MOJIOKEeHHS OyJ0 CKaCOBaHO.

3aKoH Mpo MiclieBi BUOOPH HAIaBaB MOXKJHWBICTb BMJUBATH Ha CYO €KTHY
CKJa10BYy BHOOPUYOro Mpolecy Ta §K CJif Ha pe3yJbTaT BUOOPIB MPaKTHUYHO
00 AHSl TOJOCyBaHHA. $IK crmoci® mpoeKTyBaHHSI pe3yJbTaTiB MiCLEeBUX BHU-
O0piB MOXKHA PO3TJISTHYTH 3aKOHOJABYi MOJOXKEHHS 1040 BiIMOBH B DPEECT-
pauii, cKacyBaHHs peecTpalii Ta BiAKJIMKAHHSA MiCLEBUMHU OpraHizaLisiMu
MOJITUYHHUX NapTi KaHAMAATiB Ha BUOOpPHI mocaau, sKi HamaBalu MOXK-
JIUBICTb TMOJIiITHUHOIO MAHiMyJIOBAHHSA Ta MPOBOKYBaJW CYyHOBi OaTtadii.

Bubopui kowmicii BiiMOBJISIM y peecTpauii KaHAUAAaTaM Ha BUOOPHI moca-
1 3 MiACTaB HEBiANOBIIHOTO O(POPMJIEHHS MOJAHUX MICLIEBOI OpraHidaliero
napTii AJOKyMEHTIB, 110 J03BOJEHO MOJOXKeHHsAMU cT. cT. 40, 41, 42 3akony
npo MicueBi BUOOPH, HEPIAKO 3JI0BXKMBAKOUM HaNaHUM INpaBoM. Hanpukaan,
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KEepYyIUUCh 3a3HaueHol HOpMoOl, BubOopua komicis y micti bpoBapu Kuisce-
KOi oOJsiacTi BiAMOBJISIIa B peecTpalil yepe3 HeNpaBUIbHUU BiMiHOK Mpi3BHU-
wa y 3asBi npo srony 6anoryBatucs Kangupatom [11].

[linrpyHTSIM /151 NPUBHATTS MOJNITUUHO 3abapBJEeHHMX pillleHb TAKOX CTa-
Ja HopMma 4. 3 cT. 45 3akoHy npo micueBi BUGOPH LI0I0 CKACYBAHHS pillleHHS
Mpo peecTpauilo KaHauAaTa Ha BUOOPHY Mocany He Mi3Hille 22 roguH mHS,
1110 Mepenye OHIO ToJIoCyBaHHS. Takui KiHUeBUU CTPOK (haKTHUUHO 1M030aBJsIB
KaHIW[aTa NpaBa Ha e(eKTUBHE CyNOBe OCKAPIKEHHS 3a3HAUEHOrO pillleHHS,
OCKIJIbKM 32 4YacC CYIOBOTrO PO3rJasiay BUOOpYi KOMicil BXKe MPOCTaBJATH Y
OrosieTeHsAX wWTaMn «Bubys».

Takox mposiBoM MaHinyJsiidHOI BUOOpPUOI iHKeHepil € 3aKOHOAABUO 3a-
KpinieHne y 4.1 ta 2 ct.45 3akoHy npo wmicueBi BUGOpU MpaBo MiclieBOi
oprasizauii naprii y Oyap-aKM# 4ac mic/s peecTpauii KaHaunaTa Ha BUOOPHY
nocany, aje He TMi3Hill K 32 M'ATb AHIB (LIOA0 KaHAMOATA y AEeNyTaTH B
OIHOMaHIATHOMY, OJHOMAHIAaTHOMY Ma*XOPUTApPHOMY BHOOPYOMY OKpy3i Ta
KaHAW[ATa Ha MOCaay CiJbCbKOIO, CEJUIIHOIO, MiCbKOrO IOJIOBH) YU 32 JBa
IHi (11010 OKpPeMOro KaHaujaaTa y 6araToMaHgaTHOMY BUOOPUOMY OKPY3i) 10
JHS1 BUOOPIB MOAATH 3BEpPHEHHS 10 BUOOPUOI KOMIicCii MPO CKAaCyBaHHS pillleH-
Hd PO peecTpalilo KaHauAaTa B AeNyTaTH BIANOBIAHO N0 pilleHHHA Liel
MicleBoi oprasizauii. [Ipn 11boMy 3aKOHOLABCTBO He BCTAHOBJIIOE YiTKi KpHU-
Tepil, YMOBHU Ui BiIKJIUKAHHA KaHAUAATIB, 3a/JULIAKOYM L€ HA PO3CYH MOJIi-
tryHoi naptii. Cain niaTpumatu nosullito BeHeliaHcbKoi Kowmicii 111010 BHU-
KJIIOUEHHSI CaMOl MOXKJIMBOCTI BiIKJWKAaHHA KaHAUAATIB MOJITHYHUMH MaAPTis-
MU 3251 YHUKHEHHS THUCKYy Ha Hux [3, c¢. 100—101].

HageneHni npukmnagn BUOOPUOI MPAKTUKKH HAOYHO AEMOHCTPYIOTb, L0 BHU-
6opua iHxKeHepis 34aTHA iHTEHCHBHO MePETBOPIOBATH IMOJiTHUKO-IPABOBY
NiACHICTb, HAIPABUTH PO3BUTOK BiAMOBIAHUX BUOOPUMX BiIHOCHH y 3aJaHOMY
pycJi, MOXKe CINPUSATH 3[AIHCHEHHIO OJHUX CYCHiJIbHUX BiIHOCHH, 3aM00iraHHIo
ab0 rajJbMyBaHHIO PO3BUTKY iHIIHUX. 3 TOUKHU 30PY KOHCTUTYLiHHO-IPaBOBO]
HAayKU Ta MPaKTUKH 3aCTOCYBAHHS TEXHOJIOTiH BHOOPYOI iHKeHepil BHUMarae
CyBOpOI BiAMOBIMHOCTi BUMOTraM JerajbHOCTi Ta JeriTuMHocti. B imeani Bu-
O6opua iHXKeHepis Mae CTAaTH CHHTE30M palLiOHaJbHO-TEXHOJIOTIYHOI Ta ryma-
HiCTMYHOI CKJIaNOBHUX, 3 HENPUIYCTUMICTIO IMpeBalOBaHHA CYy0O €KTHUBICT-
CbKHUX iHTepeciB.
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AHoTauis

Agpanacvesa M. B. inxeHepHo-TeXHONOTYHMI NiAXiA 10 3aKOHOAABCTBA MPO MiCLEBI
BuGopu. — CrarTsi.

3acTocyBaHHS 10 BUOOPYHX MPABOBIMHOCHH iHXKEHEPHO-TEXHOJOTYHOTr0 MiAXOAY MifKpec-
JIIOE palioHaJbHUE Ta LiJecnpsiMOBaHMU xapaktep Bubopuoro npouecy. CTaTTs pO3KpUBaAE
3HAuUEHHs] TepMiHA «BHOOpYA iH)KEeHepisi» fK 3aKOHOJABYOTrO MPOEKTyBaHHS BHOOPIB 3 METOIO
JNOCSITHEHHSI 3aBaHOTO MOJITUKO-MPAaBOBOTO pe3ynabTaty. Ha mpukmaani 3akoHomaBuoro pery-
JIIOBaHHS MiCLIeBUX BUOOPIB PO3KPUBAETHCS BUKOPUCTAHHSA BUOOPUOI iHXKeHepii K {HCTpyMeH-
Ty MaHiNyJsTUBHOIO BILJIMBY y BY3bKONAapTiHHUX iHTepecax.

Karouosi caosa: Bubopu, BuOopuui mpouec, Bubopua iHXKeHepis, iHKeHePHO-TeXHOJIOTid-
HUU migXif.

AHHOTALUMUSH

Aganacoesa M. B. UHKeHepHO-TEXHOJOTHUECKUI MOAXO0/ K 3aKOHO1aTeJbCTBY O Me-
CTHbIX BblOOpax. — CraTbs.

[IpumeHeHHe K U30UpaTebHBIM MPABOOTHOILIEHUSIM HHXKEHEPHO-TEXHOJOIMUECKOTO MOAXO0-
Jla IoIUePKUBAET PallMOHAJbHBIN U lLieJleHalpaBJeHHbIH XapakTep U30UpaTebHOTO Mpollecca.
CraTbs pacKpbiBaeT 3HAaUeHHE TepMHHA «M30UpaTesbHAst HHXEHEPHUST» KAaK 3aKOHOJIATeNbHOTO
MPOEKTHUPOBAHUS BHIOOPOB C IEJbI0 TOCTHXKEHHUS 3aaHHOTO TIOJUTHKO-PABOBOTO pe3yJibTaTa.
Ha npumepe 3akoHO#ATENBHOrO PEryJMPOBAHUST MECTHBIX BHIOOPOB PACKPBIBAETCS HCIOJb30-
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BaHWe N30UpaTebHON MHXKEHEPUU KAK MHCTPYMEHTa MAHUMYNSILHOHHOTO BJMSHUS B y3KOMap-
TUUHBIX HHTEpecax.

Karouesoie caosa: BeIOOPHI, U3bUpaTebHbIN Npoliece, u3bupaTtesbHasi HHXKEHEPUSI, HHKe-
HEPHO-TEXHOJOTHUECKUH MOAXO/.

Summary

Afanasyeva M. V. Engineering-technological approach to the legislation on local
elections. — Article.

Applying of engineering-technological approach to electoral legal relations underlines
rational and purposeful character of election process. The term «electoral engineering» is
defined as legislative designing of elections for achievement the political result in article.
On an example of legislative regulation of local elections electoral engineering is shown
as a tool of manipulation in interests of political parties.

Keywords: elections, electoral process, electoral engineering, engineering-technological
approach.



