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H. I0. T'oay6esa
CUCTEMA 30BOB'SI3AHb ¥ LUMBIJIbHOMY TMPABi YKPATHU

AxkmyansoHicmoe po3TJIsALy NPaBOBUX MpobJeM, MOB’sd3aHUX i3 Kjaacudika-
Lieto 3000B’s13aHb y LMBIJbHOMY IMpaBi, 3aBXKAM BiaMiuasacb BUYEHUMH-LUBI-
JicTaMH, 0COOJMBO Lle MOMITHO Ha Cy4aCHOMY eTalli PO3BUTKY LMBIJIBHOTO
npaBa, L0 3yMOBJIOETbCS THM, LIO PeryJoBaHHS 3000B’s13a/JbHUX BiIHOCHH
3HayHo BHockoHaseHo y LUK Ykpainu. Tomy memoro i€l cTaTTi € BUSBJIEHHS
KknacudikauiiHux KpuUTepiiB cucTeMaTtusauii 3000B’siI3aHb y LHUBIJbHOMY
npaBi Ha Cy4yaCHOMY eTani MOro pO3BUTKY.

[IutanHs npo kKaacudikaiio 30600B’si3aHb Ma€ y JiTepaTypi NHCKYCIHHUH
xapakrtep. PisHUMU aBTOpaMM HEOZHOPA30BO poOOUJIHCA CIPOOU OXONUTH
€IMHOI0 Knacudikalielo BCIO cHcTeMy 3000B’13aHb B LiJIOMy 3 BHKOPHUCTaH-
HaMm pisHux KputepiiB. Tak, y 1947 poui C.I. Acknasi#i 3mificHioe knacudi-
Kallito 3000B’513aHb 3 ypaxyBaHHSAM, TOJOBHUM YMHOM, iX €KOHOMIYHHUX 0COO-
JquBocTed. Bin yBiB 3aranbHU#l pO3MOMAiA LMBIJIbHO-IPABOBUX iHCTUTYTIB Ha
mMaTtepianbHi Ta nonoMixkHi. Jlo mepmux — Haje)kaTb Ti, L0 IOPUIUYHO
00CNYTOBYIOTb HOPMaJibHYy MAWUHAMiKy €KOHOMIYHHX BigHOCHH (HOTrOBipHi
{HCTUTYTH), @ OO0 APYTUX — Ti, 110 BUPILIYIOTh B €KOHOMiuHi# cdepi oxo-
pOHHi 3aBAaHHSl (BiHAMKALil Ta OAHOMOPSAKOBI 3 Hel MPaBOBi BCTAHOBJIEH-
HSl, a TaKoX HeJikTHi Ta iHwi 3060B’si3anus) [1, c. 12, 95—105].

M. B.Topnon B ocHOBY Kmacu@ikauii mok/JgaB 3MilllaHUH €KOHOMiYHUUN
(mpupona BigHOLLEHHSI, sIKe OMOCEPEeNKOBYETbCS) Ta OPUAUUYHUU (TIPAaBOBUH
pesy/bTat, sKMH JpocAraeTbed) Kputepii [2, ¢. 656—87]. IlocainoBHuk wiei
kaacudikauii O. C. Modde noninss Bci 3060B’sa3anus Ha 11 rpyn [3, ¢c. 23—
26]. A Tpoxu mi3Hille cam ke KPUTHKYBaB TaKWH MOMia. 30KpeMma, Ha HOTO
NyMKy, 3000B’sI3aHHS, 1110 BUHUKAIOTb 3 OJHOCTOPOHHIX Mi#l, Ta OXOPOHHi 30-
60B’s13aHHS, BUMIi/JeHI He 32 3aMPOTIOHOBAHUMU KPHUTEPisIMH, a B MEPIIOMY BHU-
NagkKy — 3a MiJCTaBOK BUHUKHEHHS, a B APYTOMYy — IOPUAMYHUM XapakTe-
poM 3000B’si3aHHS, 1[0 BUHUKJO [4,c.419].

O. A. KpacaBumkoB sk KJacuikauiiHW# KPUTepil BUKOPUCTOBYE CIIPSi-
MOBaHICTb 3000B’si3a/IbHUX TPaBOBiMHOCHH [D, ¢c. 42—43].
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I. B. HoBuupKH# BUIIIAB TPH TPynH 3060B’A3aHb: 1) 3060B’3aHHA, SIKi
BUHUKAIOTbh Ha MNiacTaBi abo y 3B’S1I3Ky 3 HApOAHOrOCIOAAPCBKUM IJaHOM;
2) 3000B’si3aHHS, fKi He OXOIJEHI COLiadiCTUYHUM TJIaHyBaHHSAM; 3) 3000-
B's13aHHS, SIKi CIIPUSIOTH PaBUJIbHOMY PO3BHUTKOBI BiIHOCHH y KOXKHi# i3 T0-
nepenHix rpym [6, c. 72—73].

M. M. ArapkoB, B3§IBILIM 32 MiACTaBy Kaacudikallii MeTy, kil mianopsiako-
BYIOTbCSl 3000B’si3a/IbHi MPAaBOBINHOCHHU, BUOKPEMHUB iHIUI Kaacu]ikauilini
rpynu: 1) 3060B’s13aHHs, 1110 3a0e3MeuyoTb BUKOHAHHS HAPOAHOTOCMOAAPChKO-
ro nuany; 2) 3060B’si3aHHs, siKi 6e3rocepeHbO MalOTb HA MeTi OXOPOHY Ta
3abe3rnevyeHHs MaiHa nep:kaBy; 3) 3000B’si3aHHS, 1110 3a0€3MeuyTh PO3BUTOK
Ta OXOPOHY iHIIKMX Ta rapaHTOBAaHUX CYCMiNbHUX BigHOCHH [7, c. 81—82].

HeBaxXko BCTaHOBUTH, 110 HaBeJeHi MiAXONM MPaBO3HABLIB, MOKJAAeHi B
OCHOBY cHcTeMaTHu3alii 3000B’s13aHb, Oy/JU TiCHO TOB’S3aHi ¢ O0COOJUBOCTS-
MU MaiHOBOTO 00OpPOTY B MeXKax IMJaHOBO-PO3MOiJbu0i €eKOHOMIKH i 3yMOB-
JIeHI BIANOBINHOIO METOI — BHU3HAUUTHU IIJIAHOBI 3aBOAHHS Ta [OepKaBHI
inTepecu sk OesaymoBHi mpioputetn [8, c. 630].

IcHye Takox Touka 30py, WO Kjaacuikauisg 3000B’a3aHb Mae OyTH Oara-
tTopiBHeBow (M. I. Bparincbkuit) [9, ¢. 25—27, 30].

Jlo cux mip He icHye kjaacudikaliitHoi cucTeMu, sika 6 cTajia 3arajbHoO-
BU3HaHO. OnHak TpaauuilHOK0 i Ha#lbiJabll MOLIMPEHOI0 € OJHOpiBHEBA
Knacudikalliss 3060B’si3aHb, 1110 3aCHOBaHA HAa MHOXKMHHOCTI TaKUX KPUTEPiiB,
IK MiACTaBM BUHUKHEHHS 3000B’si3aHb, iX CIPSIMOBAHICTb, CHiBBiAHOLLIEHHS
npaB i 000B’sI3KiB CTOpiH i T.iH.

B ocHOBi 3aranbHONpPUAHATOI cHMcTeMaTH3alii 3000B’A3aHb, sKa 3aKpine-
Ha B [Hctutyuiax ['as, nexuTh posnonin 6OiibliocTi 3000B’13aHb 3a MiACTa-
BaMU BUHUKHEHHS Ha [Bi BeJUKI TPyNU: OOTOBipHI, 110 BUHUKAIOTH Ha
NniaCTaBi YKJIAQ[AEHOro N0roBOPY, Ta HEMNOTOBIpHI, 1110 BUHUKAIOTh HA MiACTaBi
[HIIMX OpUOUYHUX (PaKTiB.

B6auaeTbcsl, 10 caMe Kaacuikaulis 3 BUKOPUCTAHHAM MPUHUUIY AHUXO-
TOMii — MOAiNy Ha JABa MapHUX MOHATTS € Haubinbw 3pyuHowo [10, c. 67—
70]. Takuiéi posmonis 3060B’si3aHb BaXXJWBUH i TOMYy, 110 3HAUHO PO3Pi3-
HSETbCSA 3aKOHOJABYa persJaMeHTauUiss LUUX 3000B’si3aHb, HAMpPUKJIAL, MPU
BUpILIEHHI MHUTaHb MPO XapakTep 30UTKIB, 110 BiALLIKONOBYKOTbCS, NMPO 3HA-
YeHHS BUHHU IOTEPIiaoro, nNpo (pOpMH BHUHHU IPABONOPYILUHUKA TOLIO.

Jesiki aBTopu BBa)kalThb HeBAAMOI0 crpoOy 36epertu TPaAMLiHHY ABO-
YJieHHY OCHOBY CHUCTeMaTH3allil 3a PaxyHOK PO3IIMPEHHS HEAOTOBipHUX 3000-
B’513aHb LIJSIXOM BKJIIOYEHHSI 10 HUX 3000B’3aHb, L0 BUHUKAIOTH 3 OJAHOCTO-
pOHHiX mpaBounHiB. Ha iXx aymKy Oifbll 3pyyHUM € monis 3000B’si3aHb 3a
KPUTEpPieM MPaBOMiPHOCTI — Ha PeryJsTHBHI (IOTOBipHi Ta iHIIi 30600B’s13aH-
HSl MpPaBOMipHOTO XapakTepy) Ta OXOpoHHi (i3 3amofisiHHA wWKoau, 6es-
nigctaBHoro 36arauenssi) [11,c.419—420; 12, c. 18].

Y LIK 36epexeHo 3arafbHuil nmiaxia no (GopMyBaHHSI pPO3MiJay, MpUCBsUe-
HOT'0 3000B’sI3aHHSM, X0ua iX MepeJsik 3HayHO po3lurupeHo y nmopiBHsHHI 3 LIK
YPCP 1964 poky. Binminnictio HHK 2003 poky Bin LUK YPCP 1963 poky e,
30KpeMa, YiTKMH MOoAin BCix 3000B’s1I3aHb Ha ABa BUAM: JOTOBipHi Ta HemO-
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roBipHi 3000B’si3aHHs, 1110, HAalMeBHe, € pellenilielo Mofaiay 3060B’sI3aHb 3
JNaBHbOPUMCBKOIO TpaBa.

Mix  ngoroBipHUMHM |1 He#OroBipHMMM 3000B’S3aHHSIMH  iCHYIOTH
BiIMiHHOCTI, sIKi BH3HAYalOTh iX Miclle B CHUCTeMi 3000B’SI3aJbHOTO TpaBa.

JloroBipHi 3000B’s13aHHA BHHHUKAIOTh Ha MiACTaBi yroaum MixK cy6’eKTamu
JOTOBOPY, TOOTO 3aBXKIU € pe3ynbTaTOM NPAaBOMipHUX MiH.

HenoroBipHi 3000B’5i3aHHS1 BUHHUKAIOTh 32 BiACYTHOCTI MOTOMAXKEHOI BOJIi
HOro y4acCHHUKIB i He 3aBXAM € pe3yJbTaTOM INpaBOMipHUX Aid. BusHayasnb-
HUM (DaKTOPOM y HeNOTOBipHUX 3000B’sI3aHHSAX € caMe BiICYTHICTb MOTOMIXKe-
HOI BoJIi cy6’'eKTiB. 3MiCT i XapakTep NpaBOMOYHOCTeH cyO’eKTiB, a TaKOX
o0csAr LMX MPaBOMOYHOCTeH BU3HAUAETbCS 3aKOHOM YM BoJelo Cy0’€KTiB, LI0
He BMMarae oOOB I3KOBOI'O Y3rOJ’KeHHS 3 BOJEI iHLIOrO y4acHUKa 3000B’s-
3aJIbHOTO TPABOBIJHOIIEHHS, 1K€ BUHHUKJIO.

Henorosipni 3060B’s13aHHs, K i 3060B’s3aHHS B3araJjii, Te» He OJHaKOBi
3a CBOIM XapaKTepoM Ta 3MiCTOM, 110 BUKJHMKAE MUTAHHSA LIOA0 KJaacHpikalil
mux BigHocuH. Cepen HemoroBipHUX 3000B’s13aHb y LUK onuHuIMCSA BimHOCHO
pi3Hi 3a cBo€l CyTTIO 3000B’sI3aHHS.

B pesynbTaTi TOro, 110 HenoroBipHi 3060B’si3aHHS caMi Mo cobi € gocTat-
HbO HEOIHOPIIHMUMH, 3a MiACTaBAMU BUHUKHEHHS iX MOXKHA TOMIJUTH Ha pery-
JIATUBHI Ta OXOPOHHI. BinMiHHICTb pery/asiTUBHHUX 3000B’Si3aHb MOJSra€e B
TOMY, 1110 BOHH BHHHKAIOTb 3 MPaABOMipHHUX i, HaNpuKaan npaBouyuHiB. Oxo-
pOHHi 3000B’sI3aHHS €, K MPaBUJIO, Pe3yJbTAaTOM LMBIJbHUX PaBOMNOPYILIEHb.

B ocHOBi LbOro mominy JiexkaTb TaKOK MPABOBi HOPMH, LIO PETyJIOITh
cycninibHi BigHOCHHM. HopMmH, 1110 MOPOAXKYIOTh pPery/asiTUBHI HeLOTOBipHi
3000B’s13aHHs, MalOTh CBOIO crneuudiky, a came: «Lli HOpMH peryJ/0OTh
«HOPMaJIbHi» CYCIIiJIbHi BIIHOCHUHH, YCTAHOBJIIOIOTb <«HOpPMaJIbHi» IpaBo-
BiIHOCHHHU 3000B’s13aJIbHOTO THITY, OCKiJIbKH OIHWH i3 Ccy0’€KTiB LIbOTO MpPaBoO-
BifHOLLIeHHS 3000B’si3aHuU#l 3pOOUTH MeBHi nii, a iHIIMH BHpaBi BUMaraTtu
3nificHeHHsl uux ni» [13, c. 15]. HenoroBipui peryastuBHi 3000B’s3aHHS
X04a i BUHHMKAIOTb 32 BiCYTHOCTi MOTOAXKEHOI BOJi Horo cy6’ eKTiB, OCTaHHI
MoB’si3aHi Mi>kK c06010 B3aeMHUMH MpaBaMu Ta 000B’sI3KaMu 3000B’s13a71bHOTO
xapakTtepy. BukoHaHHs 1ux 3000B’si3aHb 3a0e3MeuyeTbCsl BiANOBIAHUMHU CaH-
KLiIMA — HECNPHUSTAUBUMHU IJ5 cyd eKTa MPaBOBUMM Hac/JigKamu, nepeada-
YeHUMH 3aKOHOM Ha BUMaAoK mnopyiieHHs |14, c.424].

Takum unHOM, HenOTOBipHI 30060B’sI3aHHSI MOXKYTb OYTH perynsiTUBHUMHU
Ta oxopoHHUMH. KnacudikauiiHuM KpUTepieM y 1LIbOMY BHIAAKy BUCTYIAKOTh
MigcTaBu BUHUKHEHHS 3000B’s3aHHS1. CTOCOBHO 3000B’f13aHb, L0 PeryJiio-
toTbcsa y LIK, a ix wicTb BUAIB, TO N0 pery/JasaTHBHUX, TOOTO TaKHX, IO €
pe3y/JbTaTOM BUMHEHHSI ONHOCTOPOHHBOIO INMPAaBOYMHY, AAMiHICTPATHUBHOIO
aKTa UM IOPUAUYHOTO BYMHKY, MOXKHA 3apaXxOBYyBaTH 3000B’sI3aHHS Yy 3B’SI3KY
3 nyO6JiuHOI0 0OIlITHKOI0 BUHATOPOAM, 3000B’sI3aHHS, SKi BUHUKAIOTH 3 (HaKTy
pATYBaHHS 3M0pPOB’S1 Ta »KUTTHA (pisuuyHoi ocobu, mMalHa (izuuHoi abo wopu-
OWYHOI 0COOM Ta BUMHEHHS MAi y MaHHOBUX iHTepecax iHwWoOi ocobu 6es ii
nopyueHHsi. O6’eIHYIOUUM KPUTepieM IJs LUMX BHUAIB 30060B’si3aHb € Mpa-
BOMipHiCTb Mi#, 1110 BeAyTb 10 BUHHKHeHHS 3000B’s3aHHSI.
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Y pamkax peryJsiTUBHUX HeIOroBipHHX 3000B’si3aHb MOKHA BilOKPEMHUTH
3000B’sI3aHHSA 3 OJHOCTOPOHHIX MPaBOUMHIB Ta iHIIMX OJHOCTOPOHHIX Mil.
Tak, 3060B’43aHHS Y 3B’SI3KYy 3 MyOJiYHOI OOILUSHKOI BUHATOPOAM Ta BYH-
HEHHS Aild y MalHOBUX iHTepecax iHWoOI ocoOu 6e3 ii NOpyYeHHSI BUHUKAIOTh
3 OJHOCTOPOHHIX MPaBOUMHIB, a 3000B’sI3aHHS, §Ki BUHUKAIOTb 3 (HaAKTy
pPSATYBaHHS 3[0POB’S Ta »KUTTSA (isudyHoi ocobu, mMaiHa (izuunoi abo wopu-
JUYHOI 0COOM — 3 IOPUAMYHUX BUMHKIB.

Hasnaku, oxopoHHi 3000B’s13aHHSI BUHUKAIOTh, SIK MPaBUJIO, 3 HEPaBOMi-
PHHUX [l (MpaBoOMOpYlIeHb, NeJIiKTiB). ¥ paMKax MpaBOOXOPOHHUX 3000B’s3aHb
MOKHa BUIIJIUTU TPU TUMU — 3000B’sI3aHHS, 1110 BUHUKAIOTh BHACJIiI0OK 3aro-
MisTHHS IIKOAHM, 3000B’s13aHHS i3 HaOyTTs, 36epexKeHHs MalHa 0e3 IOCTaTHLOI
NPaBOBOI MiACTaBU Ta 3000B’s13aHHS Y 3B’SI3KY 31 CTBOPEHHSIM 3arpO3U XKHUTTIO,
310poOB’10, MaiHy (iszndyHoi ocobu abo MalHy IOPUAMYHOI OCOOH.

PosrasinyTa kiaacudikauisi 3a TakKUM KPUTEpieM SIK MifACTaBU BUHUKHEHHS
3000B’5I3aHHSA € He €IMHOI0.

3a crniBBiIHOIIEHHAM TIpaB i 060B’s13KiB 3000B’sI3aHHS MiAPO3AIIAIOTHCS
Ha OJHOCTOPOHHI i B3aeMHi (3ycTpiuHi abo cuHajsarmaTuyHi). B nepuomy
BUMAIKY, V OOHi€l CTOPOHU 3000B’sI3aHHS € TiJIbKM MpaBa, TOAI SK y iHLIOI
— TinbkKK 00OB’SI3KM (HampuKJIaa, B 3000B’SI3aHHSX NOBIYHOrO YTPUMaHHS
a00 B 3000B’sI3aHHSX i3 CIPUYMHEHHS WKOAW). B npyromy BUMAAKy KOXKHUH
3 y4acHHUKiB 3000B’sI3aHHS Mae siK MpaBa, Tak i 000B’3KHU, TOMY KOXKHa i3
CTOpiH BBaXKaeTbCsl OOPKHUKOM iHIIOI CTOPOHM B TOMY, L0 BOHA 3000B’sl-
3aHa 3poOUTH B ii KOPUCTh, i OJHOYACHO II KPEAUTOPOM B TOMY, LIO BOHA
Mae Mpaso BiA Hel BUMaraTu. Hanpukaan, B 1oroBopi KymiBJi-nponaky mnpo-
JaBellb i MOKyMelb BOJOAIIOTh i MpaBaMHu i 000B’sI3KaMM MO BilHOLIEHHIO
OOUH 10 oaHOoro. BinbimicTh 3060B’si3aHb BiIHOCUTBCS N0 KaTeropii B3aem-
Hux. [Ipyn 1upomy Baxk/MBO, 1110 B3aeMHi 3000B’si3aHHS 3a 3arajbHUM IpaBHU-
JIOM TIOBHHHI BUKOHYBATHCS OJHOYACHO (SIKIIO iHIlIe MPsMO He mependaueHe
3aKOHOM ab0 OOrOBOPOM).

3anexxHO Bif XxapakTepy MpaBOBOro 3B’S3KYy MiXK yuyacHHKaMu 3000B’si-
3aHHSA MiAPO3MiAAITbCS HA CKJAAAHI Ta mpocTi. JIKII0 CTOpPOHH 3B s3aHi
Jiulle OJHHUM TpPaBoOM i ONHUM 0OOB’sI3KOM, 3000B’sI3aHHSI BBaXKae€ThCS MPO-

CTHUM, a SKILIO 3B’I3KiB OiJbII HiXK OOWH, — CKJaAHUM. Tak, 3000B’si3aHHS,
10 BUHUKJU 3 [IOTOBOPY MO3UKHM — TPOCTi, a 3 HAOrOBOPY OpPeHAU —
CKJIQHi.

3 norJisily BU3HAUEHOCTi MpeiMeTy BUKOHAHHS BUIIISAIOTHCS 3000B’3aH-
HSl albTepPHATHBHI i pakyabTaTuBHI. [lo anbTepHAaTUBHUX Ha/leXaTb 3000B -
3aHHSI, B SIKUX OOPKHUK 3000B’SI3aHUU 3pOOUTH I KPEAUTOpa OAHY 3 Je-
KiIbKOX [iH, nmependayeHUX 3aKOHOM abO JOroBOPOM, HaNpHKJAL, Nepefa-
TH SKyCb pidy a00 CIJIATUTH NE€BHY TPOLIOBY CYyMY.

[IpaBo BHOOpPY 3BHUAWHO Ha/Ie’KUTb OOPXKHHUKY, SIKIIO iHIIE He BUILJIUBAE
i3 3akoHy, noroBopy abo cyti 3060B’s13aHHA. [IpuKIanoM MoXKe CayKUTH 4. 3
ct. 1075 LUK VYkpainu, xomu kKaieHT GaHKy, 10 3aKPUB pPaxXyHOK, BIIpaBi
BUOMpATH — OTPUMATH CaMOMY 3aJ/HIUOK TIpolledl Ha paxyHKy abo naTtu
JOPYUYEHHS MepeBeCTH IX Ha IHIIUHU PaxXyHOK.
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BapTo Binpi3HSATH asbTepHATUBHHUH 000OB’SI30K Bil (paKyJbTaTUBHOTO. AJib-
TepHATUBHUN OOOB’SI30K CKJIAJA€ThCS Y BUKOHAHHI ONHOTO i3 IBOX BapiaHTiB,
a (paky/JbTaTUBHUM — Yy MOXKJMBOCTI 3aMiHM BHKOHAHHS Ha {HIIY MiloO.

@axkysbTaTUBHI 3000B’I3aHHS MependadyaTb, M0 OOP>KHUK 3000B’ I3aHUH
BYMHUTH HA KOPHUCTb KpPeAUTOpa KOHKpeTHy mito. Hanmpukmaan, OGOp>KHHUK 30-
60B’s13yeThCs MepefaTd KPeAUTOpPYy MeBHY piu, a NMPU HEMOXKJIUBOCTI LIbOrO
— BiawkoayBatu ii BapTicTb. MOXKJAMBICTb 3aMiHM BUKOHAHHSI CKJ/anae
npaBo OOpXKHHUKA, aje He KPemuTopa.

[IprHUMTIOBa BiAMiHHICTb aJbTepPHATUBHOTO 0OOB 13Ky Bil (paxkyJIbTaTHB-
HOTO y TOMYy, L0 Meplia O3Hayae PiBHO3HAYHICTb 000X Aid i 3MiHCHEHHSA
KOXKHOI 3 HMX € BUKOHaHHSIM OOOB’§I3Ky, a Apyra o3Hayae 3BUYAHHUH (He
a/JbTEepPHATUBHUI) 000B 130K 3 MOXKJ/MUBICTIO 3aMiHM HOr0 BUKOHAHHS Ha iHIIY
[0, 110 HE € BUKOHAHHSAM | JIMIIE BU3HAETBHCS TAKUM.

[ls1 BiIMiHHICTb MPOSIBJASIETHCS MPH BUHUKHEHHI HEMOXKJHWBOCTI BUKOHAH-
Hs. HeMoX/1MBiCTh BUKOHAHHSI (PaKyJbTaTUBHOTO OOOB’SI3KY IOBHICTIO NMpH-
nuHse 000B’si30K. Hanpuknan, KO ajbTepHaTUBHUE 0OOB 30K MOJSTrae B
ToMy, OO nepenaTtu pidy abo CHJAATUTH MeBHY CyMy, TO BTpara pedi He
npunuHse 060B’dA30K. K10 K (haKyIbTaTUBHUH 0OOB 130K CKJIaNAaEThbCS B
nepenayi pedi 3 MOXKJIMBICTIO 3aMiHM Ha CILJIAaTy ME€BHOI CYMH, TO BTpaTa peui
MOBHICTIO MPUIHUHSE 00OB’SI30K, TOMY 110 3aMiHATH Hiuoro [15, c. 95].

3a XxapakTepoM B3aeMO3B 13Ky 3000B’si3aHb OJWH 3 OTHUM pO3Pi3HSIOTH
roJIOBHi (OCHOBHi) i momaTkoBi (akuecopHi) 3060B’si3aHHs. ['0s0BHI 3000B’s1-
3aHHSl MOXKYTb iCHyBaTH caMocCTiliHO, 6e3 nonaTkoBoro 3000B’sizaHHs. [lo-
NATKOBI (HAMpUKJaA, MOPYUYUTEJNbCTBO) MOXKYTb iCHYBATHU TiJIbKU 32 HasB-
HOCTi rosioBHOro 3060B’s13aHHs. JlogaTKoBi 3000B’si3aHHSI aBTOMATHYHO MPHU-
MUHSAITbCS 3 MPUINUHEHHAM [ii FOJIOBHUX 3000B’sI3aHb.

B 3anexHocTi Big 3HaueHHs1 [NJis iCHyBaHHSI 3000B’si3aHHSI 0COOU Kpeau-
Topa abo OGOpKHUKA PO3Pi3HSAIOTh 3000B’sI3aHHS OCOOUCTI Ta HEOCOOUCTI.
Jlnsi HeocoOucTUX 3060B’3aHb 0coOa CTOPiH 3000B’si3aHHS — OOPXKHHUKA i
KPEOUTOpa — HEe Ma€ iCTOTHOrO BILIUBY [JI1 BUHUKHEHHS, 3MiHU i IPUIMIAHEH-
HSl NPABOBiAHOLLIEHHS, HANPUKJ/IAL, CMEPTb CTOPOHHU, SK NPABUJO, HE IPHUIIH-
Hsie 3000B’s13aHHSI, OCKiJIbKM MpaBa i 060B’A3KK CTOPiH MepexonsiTh A0 CHaj-
koeMIiB. OcobucTi 3000B’13aHHA 3HAXOASITbCS Yy 3a/eKHOCTi Big ocodu
CTOpPiH Ta NMPUNHUHSAIOTHCS Y BUMAAKY iX 3MiHM 3 Pi3HUX NPUUMH. Tak, TiCHO
noB’si3aHi 3 ocoboio cTopiH (abo omHil 3 HUX) 3000B’SI3aHHSI B SIKUX € He-
00XigHICTIO 3MiHCHEHHSI BiAMOBINHUX Aid OCOOHUCTO yYaCHUKOM (HaJaHHS
MOCJYT, 110 32 CBOIM XapakKTepoM € TaKMMH, L0 3AIHCHUTH IX MOXKe Ha
BiAMOBINHOMY piBHi Ta y BiANOBiAHOCTI O 3aAyMy KpPeAUTOpPa TiJbKH KOHK-
peTHa ocoba — CTBOPUTH BUHSATKOBUU OM3aHH, BUTOTOBUTU OCOOJUBUH
BUpiO 3 mepeBa, MeTa/y TOLIO, YM IOCJAYTM MaTbh NOBipuid, pigyuuapHuu
xapakTtep). B Takux 3000B’si3aHHSIX HEAONMyCTHMa 3aMiHa OAHIH i3 CTOPiH, i
BOHU TMPUIHUHAKTBCA Y pasi cMepTi isuyHOI 0COOH.

3asexkHO Bim 3MicTy npaB i 060B’A3KiB CTOpiH PO3pi3HSAOTH 3000B’s3aH-
HS§I, HallpaBJIeHI HA BilYy»>KeHHS MalHa Yy BJACHICTb, HaJlaHHA MakHa B KOpH-
CTyBaHHSI, BUKOHAHHSA POOIT i HAagaHHSA MOCJYT TOLLO.
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3 TOYKH 30py BU3HAUEHOCTi 3MiCTy 3000B’13aHHSI PO3Pi3HSAIOTH 3060B’s13aH-
HSl 3 MeBHUM OOCSTOM BUMOT i 3000B’sI3aHHSI 3 HEBU3HAUEHUM OOCSTOM BHUMOT.

Y 3000B’s13aHHSAX 3 MEBHUM 0OOCSTOM BHMOI TOYHO BiOMO, BUKOHAHHS
IKUX 000B’SI3KiB i B IKOMYy 00Csi3i MOXKe 3a)KafaTH KPeauTop Bim OOpKHUKA.
Taknmu € nmepeBaxkHa OisblIiCTb 3000B’s13aHb.

Y 3060B’si3aHHSX 3 HEBH3HAYEHUM OOCSTOM BHUMOT (a/jeaTOPHUX), 0OCAT
npaB i 000B’SI3KiB BCTAHOBJIOETbCS TiJbKH B 3aranbHoMmy BuUrasai. KoHk-
peTHi CyMH, MOCJYTH TOLLO BU3HAUAIOTbCS BKe MiJ YyaCc BUKOHAHHSA 3000-
B’sI3aHHS.

Pu3uKOBUM 4M a/ieaTOPHUM € TakKud 0OOB’S30K, MpPeiMeT SIKOTO MiCTHUTb
y cobi esleMeHT PU3UKY, BUIAAKOBOCTI, HEBiZOMOCTI.

Hanpukaan, 1o aneaTopHUX BifHOCATbCS 3000B’sI3aHHS, 1110 BUHUKAIOTD i3
NOTOBOPY AOBIUHOTO yTPHUMaHHS. TyT BiIOMO TifbKM Te, 110 HaOyBau OyauH-
Ky TmpuiiMae Ha ce6e 00OB’SI30K yTPUMYBaTH MePBiCHOIO BJACHHUKA OYIHHKY
no Horo cmeprti. OgHak ckijnbky Oyne BUTPAueHO yacy Ta Tpolued, CTOPOHH
He 3HAIOTh i He MOXKYTb 3HATH. Jl0 LbOro XK BUIY 3000B’sI3aHb MOXKYTb OYTH
BiHeCeHi 3000B’f13aHHS i3 3aMONiSIHHS LIKOIM 3A0POB’10. ¥ LBbOMY BHUMAIKY
BiZIOMUU pPO3Mip LIOMICAYHUX IJIATEXKIiB B PAXYHOK KOMIIEHCALil BTPAue€HOro
NOTepmniJiuM 3apoOiTKy, aje KiHleBa cyMma, K i po3Mip NOAATKOBOiI KOMIIEH-
cauii BUTpAT Ha JIKyBaHHS, 3a3[aJjerilb BU3HAYUTH HEMOXKJIUBO.

YacTo nisl, IKy HasleXUTb BHKOHATH 3000B’si3aHill 0c0bi, 3a/7eXUTh Bif
nofii, W0A0 sIKOi HEeBiAOMO, HACTYNUTb BOHA a00 He HACTynuTh. [Ipuknanamu
Takux 0OOB’sI3KiB €: 000B 130K CTPaXOBHUKA 3a OTOBOPOM MaHHOBOT'O CTpa-
XyBaHHSl BUIJIATUTU CTPaxoBe BiAIUKOAYBaHHS NpPU HACTAaHHI CTPaxoBOTO
BUMAAKy — TYT HEBiIOMO, 4u Mae BinOyTucs mis (crmsarta rpoiueii), HeBimo-
MUH MOMEHT, KOJM BOHAa MOBHHHA BimOyTHCS, i cyMa, LIO MiIJsrae CrJjari;
000B’§130K MJIaTHUKA PEHTH BUIJIAauyBaTU O€3CTPOKOBY PEHTY OAeprKyBaueni
PEeHTH — HEeBiIOMi 3arajbHa CyMa, L0 MiAJArae CIJiaTi, i MOMEHT, KOJHU Oif
MOBUHHA 3aKiHUMTHCS, 000B’SI30K OaHKy HATH KPEOUT MPU HELOCTATHOCTI
KOLITiB Ha paxyHKy (oBepapadT) — HeBiIOMi MOMEHT, KOJH BOHO MOBHHHE
BinOyTHCS, CyMa KpPeauTy.
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Summary

Golubeva N.Y. The system of obligations in civil law of Ukraine. — Article.

The article deals with issues of different approaches to the classification of obligations
in civil law. It is noted that the most convenient is the classification of, obligations using
the principle of dichotomy. The author analyzes the division of obligations into the
contractual and non-conventional, unilateral and reciprocal, complex and simple,
alternative and optional, personal and impersonal, etc.
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