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MOHATTA TA O3HAKHU BAHKY
JIK CYB’EKTA TOCIHOAAPHOBAHHHA

BinsHayawouyu BaroMuid BHeCOK 0araTbOX Y4Y€HHUX Y PO3pOOJIeHHS Pi3HUX
acnekrTiB y cdepi 6aHKIBCbKOI AiSlIBHOCTI, HE MOKHA KOHCTATyBaTH TOro (ak-
Ty, 10 B yMOBax MepPexXoay A0 PUHKOBOI €KOHOMIKU MO-HOBOMY OCMHCJIIOETHCSA
6arato KaTeropid, y ToOMy 4ucCJ/i i MOHATTH «OaHKY» Ta BU3HAYEHHS HOro podi
B OaHKIBCbKill cucTeMi ik cy6’eKTa rocrnonaproBaHHus. AJie HasBHICTH GaraThb-
0X, 4aCTO CyIepey/IMBUX, MOMVISAAIB Ha 110 NpoOJeMy BUMArae JOCJ/iI>KEHHST He
BUIAIKOBOI0 HAOOPYy MUTaHb, LI0 XaPAKTEPU3YIOTh OAHKIBCbKY Misl/IbHICTD, a
BiZIMOBilell HAa KOHKPETHi 3amuTaHHs, MOCTaBJeHi MeTonoJorielo. Binnosinato-
YM Ha 3alUTaHHS: YOMY MOHATTS i KaTeropil IOpUAUMYHOI HAYKH, SK i OyIb-IKO]
iH1IOT HayKH, BifirpaloTh MeTOHOJOriuHy poJib, npodecop B. M. CeniBanoB
3a3HayaB, 1110, «3aKPIIIIOUYU U BinoOpakarouu pe3y/abTaTH TEOPETHUYHUX J10-
CJi’)KeHb CBOIX 00’e€KTiB i MpenMeTiB Mi3HAHHS, BOHU NalOTb HAM MEeBHUH IO-
TV Ha PO3YMiHHA SBHUIL, L0 AOCJIIKYIOTbHCS, IXHbOI peasjibHOI CYTHOCTI,
IXHBOTO KOJIMIIHBOTO, CYLIOr0 ¥ mpuipemiHboro» |1, c. 3—15].

Ynepie BU3HaueHHS MOHATTS «OaHK» 3'siBUJ0CS B 3akoHi YkKpainu «IIpo
6aHKd i OaHKIBCbKY MislIbHICTb», BiANOBiAHO MO0 CT. 3 $IKOro OaHKH BH-
3HauaJHuCs K YCTAHOBH, (PyHKILi€ SKUX OyJ0 KpeauTyBaHHS CyH €KTiB roc-
MONApPChKOI [MiSIIBHOCTI Ta TpoMaisH 3a paxyHOK 3alJlyueHHs KOLUTIB
NiANPUEMCTB, YCTAHOB, OpPTaHi3allii, HaceJeHHs Ta IHIIUX KPEeOUTHUX pe-
CypciB, KacoBe Ta pO3paxyHKOBe OOCJIyTOBYBaHHS HAPOAHOIO MOCHONAPCTBA,
BUKOHAHHS BAJIOTHUX Ta iHIIKUX OaHKiBCbKUX omnepalid. Lle Busnauenus 6yno
HAATO LIMPOKEe TOMY, 110, Mo-nepuie, y 3aKOHi Takux onepauiil Oy/ao 3a3Ha-
yeHO axk 16, onHak He BKasaHO, 4d OaHK MOBHHEH BUKOHYBATH BCi Li ore-
pauii, 44 TiJIbKK OAHY 3 HUX AJS TOro, o0 OAep»KaTH BiAMOBIAHUUA CTATYyC
CTPYKTYPHOrO ejieMeHTa OaHKiBCbKOI cucTeMHu. Lle naBaso MOXKJMBICTb Han-
TO LIUPOKO TPAKTYBATHU MOHATTSA «OaHK» i cepy OaHKIBCbKOI HisIIbHOCTI,
4MM pO3MHUBaJacsd MpaBoBa Mexa MiK OaHKIBCbKUMU i HeOaHKiIBCbKHUMHU
(piHAaHCOBUMH YCTAHOBAMH.
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Y 1993 poui 1o 3akoHy BHOCSITbCSI 3MiHM Ta JOMOBHEHHS, 3TiAHO 3 SIKUMU
3a00poHsAI0Ccs HeOaHKIBCbKUM (PiHAHCOBUM YCTAHOBAM BiIKPUBATH DPaxXyHKH,
NpUUMATH BKJAAW, 3[iHCHIOBAaTH PO3PaXyHKH Ta KpeaWTyBaHHSA. ToOTO Le
BBAXKaJI0CH CyTO OaHKiBCBbKOK MAifJIBHICTIO, TOMY 3alMaTUCS HEK iHLIUM
(hiHaHCOBHUM ycTaHOBaM He M03BoJsocs. Ase U Ui 3MiHM Ta NOMOBHEHHS
OCTATOYHO He BHUPIilIyBa/Ju MUTAHHS NMPO Te, L0 K PO3yMie MiJ MOHATTAM
«0aHK» YKpalHCbKe 3aKOHONABCTBO. UM 1l yCTaHOBA, sIKa BUKOHYE Ha3BaHi
BUIIlE YOTHUPH omepalii, 1o 3a00poHeHi N5 HeOAHKIBCbKHUX yCTaHOB, 4H
TiJIbKK OHY 3 HUX, 4d OyIb-9Ky 3 16 omepauiil, nepesidyeHux y cT. 3 3aKOHY
Ykpainu «IIpo 6aHku i 6aHKiBCbKYy AisabHicTb» Big 20 Gepesns 1991 p.
Bumora no 6aHKy npo cTpaxyBaHHSl HEMO3UTIB, K Lie OyJso 3poOJieHo B 3a-
koHomaBcTBi CHIA [2, c. 39] B ykpaiHCbKOMY 32KOHi HaBiTh He 3rajyBaJacs.

[To-npyre, BU3HAuUeHHS MOHATTS «OaHK» 3 MOTJISAY MpaBa OyJo He 30BCiM
BIA/JUM, TOMY LIO MiJl YCTAHOBOIO B 3aKOHONABCTBi TPAAMLIHHO PO3yMiJUCH
oprasisauii, Ki CTBOPIOBAJUCH BJIACHUKOM [JIsl 3[AIUCHEHHS YIIPaBJIiHCHKHUX,
COULiaJbHO-KYJbTYPHHUX Ta iHIIUX (PYHKLIH HEKOMEPUiMHOrO0 XapakTepy Ta fKi
(hiHaHCyBa/NuCsA HUM MOBHicTIO ab6o yacTkoBo [3, ¢. 11—12]. OTxe, opuauuHa
CYyTHICTb OaHKy $IK TFOJIOBHOIO eJjieMeHTa OaHKiBCbKOI CHCTEMH 3aJjMllafacs
He 30BCiM 3po3yMisno. Kpim Toro, 3aKkoHOOaBCTBO A03BOJISII0 BUKOHYBATH
oKpeMi OaHKIBCBbKi omepauii ycTaHOBaM, §IKi He € BjacHe OaHKaMu, BU3HAYUB-
M iX K «iHWi KpeauTHi ycTaHOBW». [Ipu LboMy came MOHATTS KpeAUTHOI
YCTAaHOBU B 3aKOHOHABCTBiI HE PO3KPUBAJIOCH.

3HauHo misHiwe B 3akoHi Ykpainun «IIpo HauionanpHuii 6aHk YKpaiHu»
3’BUJIOCS BH3HAUEHHSI TMOHATTS (PiHAHCOBO-KpeAUTHOI ycTaHoBH. OKpemo
BXKHMBAJIOCS MOHATTS «KpeIWTHA yCTaHOBa», Xxouya B rJiocapii 3a3HaueHOro
3aKOHY IMOHATTS «OaHK» BH3HAYaAJIOCS yepe3 MOHATTS IPHUAMYHOI 0COOH, SKa
Ha miacTasi JiueHsii HauioHanbHoro 6aHKy YkpaiHu 3AildcHIOBaJJa HisibHICTD
i3 3asyyeHHS BKJAiB Bil (Pi3MYHUX Ta IOPUAMYHUX OCIO, BEIEHHS PaxXyHKIiB
Ta HaJlaHHS KPeOWTiB Ha BJaacHUX yMmoBax. Sk 3asnauyae A. O. CeniBaHos,
«BiIMiTHI pucH OaHKIiBCbKOI yCTAHOBHU iHOAi ITHOPYIOTBCS CaMe B IIPaBOBOMY
PO3YyMiHHI, PO 10 CBiAYUTb TE€PMiHOJOTIA AESAKUX 3AKOHIB, y AKHUX IOHATTS
«OaHKU» OXOIIIOIOTHCH 3arajJbHUMHM BU3HAUEHHSMH, HANPUKJIAL, L1010
cy6’ekTiB rocronapioBaHusi» [4, c. 46].

Yci BkaszaHi BHlle HeLOJiKM Oy/aM 3yMOBJIEHI MEpPeXigHOK €KOHOMIYHOO
CUTyalli€elo, B SKill 3apo/KyBaJjocs yKpaiHCbKe OaHKiBCbKe 3aKOHOIABCTBO.
3yMOBJIEHI BOHM LIe U THM, 110 MaJjo Miclle HeOCTaTHE TEOPeTHUYHe OINpaLlo-
BAHHS NAHOrO NMUTaHHS | 1O OCOOJMBO BaK/JHMBe, TaK Lie Te, L0 3 YAaCOM
posyMiHHs OaHKy HaOyBae HOBOrO 3MiCTy, sfike BigoOpakae Horo Micue i B
CyCHiJbCTBi, i B mepxkaBi, i B OaHKiBCbKild cucTeMmi. [3 3po3yminux npuuuH
BiTOMHE MpeACTaBHUK POCIHCHKOI qopeBoJoLiiHOI mKou nmpaBa M. M. Arap-
KOB, SIKUU, PO3IJISAIOYM BiJHOLIeHHS OaHKIBCBKOIO MpaBa A0 iHIIUX JUC-
LUMUIJIiH, BigMiuaB, L0 HalOaMKye BiAHOLLIEHHS A0 OaHKIBCbKOro MpaBa Mae
rocrogapcbke npaso, MiAKPEC/BAaB, L0 He iCHYE TAKOro JIOTiUHO MPaBUJABHO
noOya0BAaHOIO BU3HAUeHHS, fiKe O TOYHO BiAMOBifaJ0 TOMY MOHATTIO, SIKe
MaloTbhb Ha yBasi, KOPUCTYIOUUCh TepMiHOM «b6aHK» [3, c.9].
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barato BuUeHHMX-IOPHUCTIB  [OOCJIIKyBadu MNOHATTA «OaHk». Taxk,
O. M. OsiefiHUK, TOBOPSIYM MPO TSKiHHS OAHKIBCHKOTO MpaBa A0 IOCMOAAPCh-
KOro npaBa (OCKiJbKK WAETbCS MPO PeryyioBaHHS OQHOTO 3 BUIB MiANPUEM-
HUIIbKOI MisiIbHOCTI), BBakae, 1110 HEOOXiNHICTb BU3HAYUTH TMOHATTS «OaHK»
MOB’s13aHa 3 iCHYBaHHSIM ABOX TPYN MipKyBaHb [, c. 75]. Ilepma rpyna, sik
BBaXKae aBTOP, MOJATae y HeoOXiAHOCTI BCTAHOBUTH, 110 SIBJsSE COOOK yTBO-
peHHs1 uu cyO’eKT mpaBa, SKUU HA3UWBAETbCS «OAaHKOM», BU3HAYUTHU HOTO
IpaBOBUH CTaTyc Ta KomImeTeHLito. [[pyra rpyna MipKyBaHb, He MEHLI Bax-
JIUBUX, TIOB’s13aHa 3 TUM, 100 3’dCyBaTH, B SIKUX BUIAAKaX HeOOXiIHO yTBO-
proBaTu OaHK Ta AJ51 SIKMX BMIIB [isI/IbHOCTI HEMae€ iHIIMX NPaBOBUX (OpM,
KpiM OaHKy. BBakaiouu, 1110 cbOrofHi 6aHKM BUCTYNAIOTh KJAIOUOBUMHU eJe-
MEHTaMHU OaHKiBCbKOI CHCTEeMH Oyab-fIKOi JepKaBH, BAXKJWBO BU3HAUUTH,
yoMy came OaHKH BBaXKalOTbCSl CTPYKTYPHUMHU eJleMeHTaMH OaHKiBCbKOI CH-
CTeMH, SIKi CYTTEBI O3HAKHU i B UOMY MOJAra€ BIAMIHHICTb MPABOBOTO CTATYCY
0aHKy Bil iHWHUX (PiHAHCOBO-KPEAUTHUX yCTaHOB. JlOCJiIKeHHS TaKuUX MHU-
TaHb HeOOXiAHO MPOBOAUTHU KOMILJIIEKCHO, aJKe, YIYCTUBIUH Oynb-KHH eJie-
MEHT, MOXKHa 3DPiBHATH B CTATycCi, HanpukJ/aan, OaHkM i iHIi (iHaHCOBi ycTa-
HOBH, HEJOOLIHUTH 3HAYEHHSI PO3PAXyHKOBUX BiIHOCHMH Ta PyX MO3UYKOBOIO
KariTasy B rocrojapcbkomy 000pOTi.

[Ipodecop O. I. JIaBpywnn Big3Hayas, 110 Mi3HAHHS CYTHOCTI OaHKy, §K
OyIb-9KOTO {HILOrO $IBUILA, BUMArae BiANOBiAi He HA MUTAHHS MPO T€, YUM BiH
3alMaeThcs, SKi omepauil BUKOHye ab0 BUKOHYBAaB y MPOLECi CBOro icTOpHY-
HOIO PO3BUTKY, a IPO Te, AKUMH BiH XapaKTe€PHU3YETbCH SKOCTSIMH, IO BUpa-
’KAI0Th MOr0 iCTOTHY BH3HAUEHICTb, IKa WOro creuudika, B 4OMy HOTO OCHOBA
i, HapewITi, KA BHYTPILIHA CTPYKTYypa i 3BiACH fKi onepalil, 10 BUIJIUBATb
i3 cyTHOCTi, GaHK MepeBa>kHO MOBWHEH BUKOHyBaTH [6, c. 4—5].

XapakTepucTtuka OaHKy $IK KpPeOUTHOI opraHizauii nependayae BUSIBUTU
KOJIO orepalifl, sKi 6aHK Brpasi 3AilicHIOBaTH. Bijbll TOro, NOHATTS KpeauT-
HOi opraHi3auii moBuHHe OyTH LUKpLIE, TOMY LIO BOHO OXOILIIOE SIK OaHKH,
Tak i HeGaHKiBCbKi KpenuTHi opranizauii. [Ipuyomy 6aHkK BUCTynae HiOu
HaUOI/bLI JOCKOHAJIOK KPEOUTHOIO OpraHizauiero i Lie ToMy, LI0 BiH MOXe
3MiACHIOBATH Oynb-Ki BUAM HiSlIbHOCTi, K OAHKiBCbKi, TaK i HeOaHKiBCHKi.
HebankiBcbki KpenuTHI opradisauii MOXKYTb 3IiHCHIOBATH OyIb-sKi
OaHKiBCBbKI omnepauii, KpiM THX, sIKi 3aKOHOM BiJHECeHi 10 KoMneTeHLil OaHKY.
A 1ue o3Hayae, 1m0 MOHATTS «OaHK» BXOAUTHb Yy MOHATTS <KPeTUTHA OpTaHi-
3auis» nopsn i3 MOHATTSAM «HeOaHKiBCbKa KpeOWTHA OpraHizauis», pa3oMm 3
SIKUM BOHM W YTBOPIOIOTb L€ 3arajbHe BU3HAUEHHS.

JIMCKyCIHHUM 3a/lUIIAEThCS MUTAHHS PO Te, 1110 03HAYAE MOHATTS «OAHK»
i B 6ankiBcbkoMy 3akononaBcTBi CIIA. Tak, amepukancbkuil yuenui I1. Poys
xapakTtepudye OaHK fIK (PiHAHCOBHUH IHCTHUTYT, SKUU MNPOIMOHYE LIMPOKUH
cnekTp nocayr [7, c. 3].

Amepukancbki aBTopu migpyunuka «bankiBceke mpaBo CIIA» BKasymoTs,
HalpuKJIad, Ha TaKy XapakTepPUCTHKY OaHKYy: «I0 sABJsie coO0r0 OaHK, 3BHU-
YalHO BU3HAYAETbCH NPU BUBUYEHHI cTaTyTy abo JilleH3ii Ha BeleHHS OaH-
KiBCBKOI MNifIIBHOCTi, a MOTIM MOBHOBa>X€Hb, HAAAHUX THUM, XTO MpPHUUMaAE
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TAaKUU CTATyT, CTATyTH MOXKYTb BiIPi3HATHUCH Bif CTATYTiB iHIIUX NENO3UT-
HUX | HeGaHKIBCbKUX ycTaHOB» [2, c. 33—34|. Pobuaucs cnpobu, i Hebesyc-
MiLIHO, JOBECTH, 0 OAHKIBCHKI OomMepallii MOXKXYyTb BUKOHYBAaTH i HeOAHKIBChKI
{HCTUTYLIi. ¥ 3aKOHOAABCTBI HaBiTb 3’SIBUBCS TePMiH «HeOaHKiBCbKUH OaHK».
Hapewuri, OyJs0 BU3HaHO, 110 OaHKOM € OyIb-Ka YCTAHOBA, KA 3aCTpaxoBa-
Ha PenepanbHOI0 KOPTOpali€l CTpaxyBaHHS BKJaAiB, a00 BUKOHYE OIHY 3
JBOX OMepalii: npuiMae BKJIAAW A0 3allUTaHHS YU MepeKa3Hi paxyHKH, ado
Ha/lae KoMepUilHi kpeauTu. SIk 6auuMo, yKazaHi aBTOpPH MOB’A3YIOTh OPUIUY-
Hy KaTeropito «0aHK» 3i CTaTyTOM Ta A03BOJIEHOI OAHKIBCHKOI MiSl/IbHICTIO.

Y mnpaui HiMeubkoro BueHoro Bisbrenbma Jlekcica moHATTAM «OaHK»
OXOIJIIOIOTHCS BCSAKOIO POAY YCTAHOBHU ISl 3[AiHCHEeHHS OaHKiBCbKHUX OIle-
pauin [8, c. 32—34].

[Hwmit HiMeubku# BueHu# b. ByxBanbn mpomnoHye mig MOHATTAM «OaHK»
PO3YMITH <«IiANPUEMCTBO, K€ 3aWMa€TbCf TPOLIOBUMHU, KPEAUTHHUMH Ta
iHIIKMMHU omepauismu» [9, c. 6].

[licna ananizy pisHMX MOIJISIAIB LIOAO CYTHOCTI OaHKY BUEHi-eKOHOMiCTH
JiULIIUM BUCHOBKY, L0 OaHK — Lie «0CO0JIMBE KPeIUTHO-(hiHAHCOBE MiANPHEM-
CTBO, fIKe 3[iHCHIOE PI3HOMAHITHI onepauii, 30KpeMa, BUKOHYE€ OCHOBHiI 06a30Bi
(byHKLiI, B mpoueci BUKOHAHHSA $KUX, a2 TAKOXK i3 MPUBOAY NPHUBJACHEHHS
HasiBHUX y HbOTO AKTHBIiB BUHHUKA€E ME€BHA CYKYIHICTb BUPOOHUYUX BiIHOCHH
MiXK Pi3HUMH €KOHOMiYHMMHU CyO’€KTaMH 3 MeTOI0 OTPUMAaHHSI JOXOMiB, Tepe-
nyciM npuBJaacHeHHs npudytkis» [10, c. 7].

B IOpunuuniil eHuuk/onenii moHATTS «OaHK» PO3INSAAETbCS depe3 IMo-
HATTS «(piHaHCOBO-KpenuTHa yctaHoBa» [11, c. 189—190].

Slk 6auumo, pi3Hi BUeHi — i IOPUCTH, i EKOHOMICTH — IMO-Pi3HOMY BH3Ha-
4aloTb MOHATTS OAHKY: ONHI HAa3MBaKOTb OAHK YCTAaHOBOIO, APYri — KpeIuT-
HOIO OpraHiszauier, TpeTi — iHCTUTYTOM, 4eTBePTi — (PiHAHCOBO-KPEAUTHOIO
YCTAHOBOO, I'SITI — KPeAUTHO-(PiHAHCOBUM MiANPHUEMCTBOM, LIOCTi — MOB §I-
3yI0Thb IOPUAUUHY KaTeropito «0aHK» 3i CTaTyTOM i 103BOJEHOK OaHKiBCbKOIO
nisiipHicTio. [IpryoMy iHKO/MM MOHATTS «OaHK» BU3HAUAETHCS LUASXOM Mepe-
paxyBaHHSI OKpeMHX (DYHKLIH, 110 BUKOHYIOTbCS HUM, Hal4acTillle OTOTOXKHIO-
10uM (PYHKLI{ OaHKIB i3 TEBHUMHU HAMpsIMaMU UM BUAAMHM X AislIbHOCTI, a iHOAI
MIPOCTO 3 OKPEMHUMH OIepaLisMHu.

BusHauatu 6aHKOM OyIb-SKYy yCTAHOBY, L0 MpPUAMae BKJAAH, SIKi BKJAI-
HUK MOXK€ Ha 3aKOHHMX MiACTaBaX BUIY4YaTH 32 BUMOIOIO, Ta fKa 3MAIHCHIOE
NiSIIBHICTD 1OAO HAJAHHS KOMEPLIMHUX ITO3UK, O3HAYae OOMeXyBaTH Ipel-
MeT OaHKiBCbKOiI AiSlIBHOCTI JiMlle 3a3HaueHUMH (PyHkuigmu. [Ipu Takomy
BY3bKOMY Migxoli 6arato 0aHKiBCbKHX IOCJYT 3a/UILAIOTLCS 103a cheporo
O0aHKiBCbKOI HiflbHOCTI. IcCHye 4uMma/no opraHizaulidl Ta ycTaHOB, fKi Ha
MigcTaBi A03BOJIIB MOXKYThb HaJaBAaTH KOMEpPLiMHI KPeoWUTH, aje YHUKAITb
BU3HaueHHd iX K OaHkKiB. LIuM BOHM He MOpylIYyIOTb HOPM 3aKOHY, aje U He
MaloTb MPaBOBUX MiACTAB MJs BiIHECEHHS IX N0 KaTeropii «OaHKH».

Ananizywoun HayKoBi MoCHimKeHHS MOHATTS «OaHK», MOXKHA CTBepPIKYyBa-
TH, 110 Ll MUTaHHS He € HACTIJbKH MPOCTHUM, K L€ 3HA€TbCS Ha MepLINH
TIOTJISAL.
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CuoBa, siki 6ynu cxoxi 3i cimoBoMm bank Ta mosHauanu pi3Hi MOHATTS Y
c(epi rpomoBoro o6iry, yBidlIJIA A0 OiJbLIOCTI €BPONMEHCHKUX MOB MPaKTHU-
HO OIHOYACHO — B eMOXYy PO3BUTKY TOPTiBJi B cepenHbOBiUHIH E€Bpori.

Y T'enyi B XII cT. cioBom bancheri vasuBaau minsii. Crin (abo snaBa), Ha
AKOMY B CepeNHbOBiuYi reHye3bKi MiHAJU PO3KJadaad CBOI MOHETH Yy MilLKax
Ta nocyauHax, HasuBaBcsi banca. CrapodpaHnily3dbke cioBO banque Ta iTa-
Jificbke banca o3Haya/ u onHe U Te XK: «JaBKa MiHsiin». BoHu nmpuiimMmanu rpo-
IIOBI BHECKH B TOPTiBLIB Ta CIeLiali3yBaJucs Ha OOMiHi rpOLIEH Pi3HUX MiCT
i KpaiH. I3 yacoM MiHSIM CTa/NM MO3UYATH iHLUMM TPOLUOBi BHECKHM Ta BJIACHI
KOLLITH | OTPUMYBATH 32 L€ BiICOTKH, LIO MPUBEJIO N0 MEPETBOPEHHSA MiHSI
Ha 6ankipiB. CjoBa banquier ta bankier y ¢panuysbKiil Ta HiMeUbKill MOBax
03HAQUalThb BJIACHUKA KariTasay.

Y BU3HAYeHHi MOHATTS «0aHK» POMaHO-TepMaHChKOIO (KOHTHHEHTAJbHOIO)
Ta aHIJIOCAKCOHCHKOI CHCTEMaMH MpaBa iCHYIOTbH pisHi morasau. Kpainu, mio
HaJeXXaThb 10 KOHTHHEHTAJbHOI CUCTEMH IpaBa, PO3I/sNalTb OaHKIBCHKY
yCTAHOBY uepe3 CYKYIHICTb 3[iHCHIOBaHUX Helo (QyHKUiH. Kpainu anrjocax-
COHCBKOI MTPAaBOBOI CUCTEMHU Ha BiMiHY BiJl KOHTHHEHTAJbHUX KpaiH BimidIIn
Bil TPQOMUIHHOTO MiAXOAY Yy BU3HAYeHHi OaHKiBCbKOi yCTaHOBHU. Tak, B aHI-
JIACBKOMY TpaBi akKUEHT 3 MOHATTS «OaHK» MepeMilleHUHd Ha pPeryJsroBaHHSA
O6aHKiBCbKOI MiSIIBHOCTI, TOOTO MpaBuJ/ (HANpUKJ/IaA, YMOB AOTOBOPIB), fKi
3aCTOCOBYIOTbCSl B OAHKIBCBKIH MpakTHUL.

Y 3akononmaBcTBi €Bporeficbkoro Coo3y MOHATTS KPEIAUTHOTO {HCTUTYTY
6yno 3akpinaeHo Ilepuioo 6aHKIBCbKOIO AUPEKTUBOIO. ¥ Ci HACTYMHI HOpMa-
tTuBHI akTH €C, gKi cTOCyBa/JHUCs MUTAaHb PETyJIOBAaHHS MisiIbHOCTI KPEIuT-
HUX {HCTUTYTiB, BUXOAUJH CaMe i3 MOHATTS «KPEIUTHOrO iHCTUTYTYy», Hala-
Horo [lepmoio 6aHKiBCbKOIO AupekTHBOW. 3rigHo 3 Ilepuioro 6aHKiIBCbKOIO
JUPEKTUBOI KPEIUTHUM {HCTUTYTOM BU3HABAJIOCH MiANPUEMCTBO, Ni/IbHICTb
SIKOTO IoJsArasa B NPUMMaHHI Bil HEeBU3HAUEHOro KoJa ocid nerno3utiB abo
iHIIMX KOWITiB 3 000OB’I3KOBUM IOBEPHEHHSIM Ta HaJaHHS KPEOUTIB 3a CBil
paxyHoK. Lle BU3HaueHHS 3aCHOBYBaJ/OCS Ha KJIACHUYHOMY [JIs1 TPABOPO3YMiH-
HSl KOHTHHEHTaJbHOI €BpONU MOHATTI «OaHK» K YCTAHOBH, 110 MOCTiHHO
3aMMa€eTbCs NMPUUHATTAM BKJAAIB Ta HAJAaHHSAM KPEIUTIB.

Buxonsiuu 3 manoro Bu3HaueHHsi, A. A. BuillHeBCbKHE [MiHIIIOB BHCHOBKY,
O sl TOro, o0 MiANPUEMCTBO PO3TMISAANOCS K KPEIUTHUH IHCTUTYT,
BOHO TOBWHHE 3aM0BOJBHATH TPbOM KpHTepisam [12, c. 28]:

1) npuiloM KpeaIUTHUM iHCTUTYTOM [EMO3UTIiB Ta iHIIMX KOLITIiB 3 0O0B’s13-
KOBUM TOBEPHEHHSM;

2) npuiioM Hemno3uTiB MOBHHEH OYTH OCHOBHUM BHIOM [iSlIBHOCTI TaKOTO
NiAIPUEMCTBA,;

3) MiANpUEMCTBO JHllIe TOAI € KPEeAUTHUM iHCTUTYTOM, KOJU HOro
NiSITBHICTh TIOB’SI3aHA He TiJbKW 3 MPUUHATTSAM KOIITIB 3 HACTYIHUM IX IO-
BEPHEHHAM, ajle U 3 HaJaHHAM KPEeOUTIB 3a CBid paxXyHOK.

ABTop BBaxaB, M0 TakW# Miaxix OyB HAATO IIKPOKUM /sl BU3HAUEHHS
0aHKy, NPUYOMY «€BpOIEHCbKa peasibHiCTh OAHKIBCBbKOI CIpaBU B YaCTHHI
cy6’ekTiB OaHKiBCbKOi NislIbHOCTI OyJsa Taka, 110 32 MeXKaMH BU3HAUeHHS



T. A. Jlamxoscoka. TloHsiTTA Ta 03HakKu OaHKy K cy0’ekta rocnojaapioBaHHs 207

3a/MIIMJIACT 3HAYHA YaCTHUHA {HCTUTYTIB, L0 HAAABAJIMU [OCJAYTH, TPALULLIUHI
O0aHKiBCbKHM, aJje He MiAnaga/ju MiJi BU3HAUEHHS KPEAUTHOTO iHCTUTYTY,
HagaHoro [lepioi GaHKIBCbKOIO NHPEKTHUBOIOY.

3BuuaiiHo, He MOXKHa OyJio Lie BBaXKaTu HenockoHaJgicTio [lepuioi nupek-
tuBu. Lle 11e pa3 noBoauso Te, WO Pi3HULSA B OAHKIBCbBKOMY 3aKOHOAABCTBI
pi3HUX €BPONEHCHKUX KpaiH, a TakoXK y (opmax opraizauii 6aHKiBCbKOI
CIIpaBU B TaKMX KpaiHaX HACTINIbKU BEJIHKA, L0 {1 HEMOXKJIUBO OyJ/10 OA0MATH
OfHi€l0 Julle nupekTunow. [lepiia nupekTuBa posrasaanacs K nepili Kpo-
KM Ha LIJIXY rapMoHisauii 6aHKiBCbKOro mpasa B 3axigHid €Bpomi, mpo 110
OyJ0 migKpecsaeHo B ii mpeaMOyJli: «3BaKalOUu Ha CTYIiHb LIUX PO30i2KHOCTEN
(po3b6ixkHOCTi Mixk GAaHKIBCbKMUMHU 3aKOHaAMHU JAep:xkaB — ujeHiB €C), yMOBH,
HEOOXiHI /i1 CTBOPEHHS 3arajbHOrO PUHKY A/ KPEeIUTHUX {HCTUTYTIB, He
MOXKYTb OYTH YTBOPEHi LUISXOM NPUUHATTS OOHIE] OUPEKTUBHU». YHACJILOK
LUbOrO MPOroJollyBasacs HeOOXiAHICTh Yy rapMoHi3alii 0aHKiBCbKOTO MpaBa B
kpainax €C.

Cain BinmituTh, wo Ilepinia nupexkTuBa cTocyBaJjacs Julle TaKUX Kpe-
NUTHUX {HCTUTYTIB, IK «KOMepLilHi OaHKiBCbKi MiANpHeEMCTBa», i 10 cpepu
il mil He BKJIIOUANHUCH LEeHTpPadbHi OaHKH 3axiqHOEBPOMEHCBKHUX KpaiH, a
TAaKOX [esKi crelia/ni3oBaHi iHCTUTYTH, MepefikK SKUX OyB HaBENEHUU Yy
cT. 2(2) Ilepwoi nupekTuBu (ue Taki 6aHkH, K y besbrii — KomyHasbHi
owanHi 6anku, y [MHanii — «Dansk Eksportsiinansieringsfond» ra
«Danmarks  Skibskreditiond», 'y Himeuunni -«Kreditanstalt fur
Weideraufdau» rta in.).

3 nputinartam dupexktusu €C Big 20 6epesdns 2000 p. 6araTo momepeaHix
nupekTuB (i B Tomy uucai Ilepma) BTpatuau uuHHiCTB. [upekTuBa
2000/12/€C Eponeiicbkoro napiamenty Ta Paau Big 20 6epesus 2000 p.
(3i 3miHamu, BHeceHUMHU [lupekTHBOIO EBporelicbKoro napaameHty ta Panu
2000/28/€EC Bin 18 Bepecus 2000 p.) [13] 3aknana ocHOBHi MpaBoBi 3acany
6aHKiBCbKOI MiSlIbHOCTI. 3TigHO i3 L€l DTUPEKTUBOIO «KPEOUTHOI YCTAHO-
BOIO» BBaXKaeTbCsA: 1) cyO eKT MiANMPUEMHHUIIBKOI MisIIbHOCTI, NisIIBbHICTD SIKO-
ro NoJisirae B OTPUMAaHHI Bifl TPOMAACBKOCTI A€MO3UTiB a00 {HIIMX KOLUTIiB Ha
3BOPOTHIM OCHOBi Ta HaJaHHS KPeAUTiB 3a CBid BJIAaCHUU paxyHOK, abo
2) ycTaHOBa, SIKa MPOBOIUTH €J€KTPOHHI PO3PaXyHKH B 3HAUYeHHi JUpeKkTUBU
2000/28/€C Esponeficbkoro napaamenty i Paau Bin 18 Bepecus 2000 p.
LIOA0 3al0YaTKyBaHHA AIAJBHOCTI Ta 1l BeAeHHS YyCTAHOBAMH, AKi IPOBOAATH
€JIEKTPOHHI PO3paxyHKH MNPYACHLIHHOrO HAIJSAAy 3a HUMH.

3 MeTO10 3anpoBa[KEeHHS HATJSAy Ha KOHCOJiLOBaHii OCHOBI KPeIUTHOIO
YCTAaHOBOIO BBAXKAETbCSl KPEAMTHA YCTAHOBA, a TAaKOX OYyIb-Ki Cy0’eKTH
NiANPUEMHHULBKOI NitMbHOCTI ab0 nep»KaBHi yCTAHOBH, LU0 BiANOBiNAKOTH
BU3HAYEHHIO KPEAUTHOI yCTAHOBU 1 SIKi OTpUMa/M JiLEH3il0 Ha 3MiHNCHEHHS
NiSJIBHOCTI B TpeTid KpaiHi.

3 MeTO 3amnpoBalKeHHS Har/siay i KOHTPOJIO 33 BEJUKUMU PHU3UKAMU
KPEIUTHOK YCTAHOBOIO BBAXKAETHCH KPEAHUTHA YCTAHOBA, K L€ 3a3HAUEHO Y
BU3HAUYeHHI, BKJOYAOUU (isii — CTPYKTYpHI MiAPO3AiJHU KPEOUTHOI YyCTaHO-
BU B TpeTiX KpaiHax Ta Oyab-siKi cy0 €KTH MiANpPUEMHULIBKOI AisibHOCTI abo
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JepKaBHi yCTaHOBHM, BKJ/WYaAWOUM X (ifil, fKi BiANOBiLAIOTb BU3HAYEHHIO
KPEAMUTHOI YCTAHOBHU i fKi OTPUMAaJH JiLeH3il0 B TPeTil KpaiHi.

DiHaHCOBOIO YCTAaHOBOIO BIiAMOBIAHO [0 BKA3aHOi AUPEKTUBH BBAXKAETHCS
cy0’eKT MiANPUEMHULBKOI AiSIBHOCTI, SKUH He € KPEeOUTHOIO yCTaHOBOIO,
OCHOBHA [iSl/IbHICTb $IKOTrO MoJisirae B NMpuAOaHHi ydacTi y (iHaHCOBi# ycTa-
HOBi 260 3mificHeHHi onHOro a60 OiJblie BUAIB MiIbHOCTI, YKa3aHUX Y II. 2—
12 Tonatky 1 (30kpema, HafiaHHS KpeauTiB, (PiHAHCOBUH JIi3UHT, MOCAYTH 3
repekasy rpolueid, BUNyCK Ta 0OCJAYrOBYBaHHSl MJATiXKHUX 3ac00iB — Kpe-
JUTHUX KapTOK, AOPOXKHiIX Ta OaHKIBCBKHMX Y€KiB TOLIO).

3axkonoMm Ykpainu «IIpo 3aranbHonep:kaBHy mporpamy aganrtauii 3akoHo-
IaBcTBa YKpaiHu N0 3akoHomaBcTBa EBpomedicbkoro Cowo3y» BU3HAYEHO
MeXaHi3M NOCSATHeHHSl YKpaiHOow BiAMOBigHOCTI TpeTboMy KomneHrareHcbKoMy
Ta ManpuncbKoMy KpuTepisiM HaOyTTs uaeHcTBa B €Bpomnelicbkomy Corosi
[14]. Lle#t mexaHi3M BKJ/IOUYA€ afanTallilo 3aKOHOJABCTBA Ta YTBOPEHHS BiAmo-
BilHUX IHCTUTYLIiH, HeOOXiIHUX A/ e(eKTUBHOrO MPaBOTBOPEHHS Ta MPaBO-
s3acTocyBaHHs. CmijibHOIO cTpaTerieto mono Ykpainu €sponeiicbkuii Coio3
NiATpUMaB MPOLIEC €KOHOMIYHUX TMepeTBOpPeHb B YKpaiHi Ta MOCTYNOBOTO
HaOJ/IMKEeHHS] 3aKOHONABCTBa YKpaiHUW 10 3aKOHOAABCTBa EBpoMedchbKOro
Coro3y y MeBHUX MpiopuTeTHUX cdepax, cepel SIKUX € OaHKIBCbKe MPaBo.

Takum 4nMHOM, ypaxoBylouM BCe BHIIEBUKJ/aLeHe, CIpoOyeEMO BU3HAUUTH
MOHATTS «OaHK», BUAIMMBLIM Mepll 3a BCe HOro roJIOBHI O3HAKH.

Jlesiki BUeHi sIK OCHOBHY O3HaKy OaHKY BHUMII/JSIOTbH NOTOBIpHUU XapakTep
BiHOCHH MiXK OaHKOM i Horo kjaieHTamMu. Ajie HeoOXiIHO 3a3HAUUTH, 110 OAHK
y MOPiBHSIHHI 3 {HIIMMHU CyO'€KTaMU MiANTPUEMHULITBA Ma€ NesiKi TOBHOBAXKEeH-
HS BJAOHOTO XapakTepy, sIKi He N03BOJSIOTb BU3HAYUTH MPABOBY IPUPOLY
BilHOCHH MiK OQHKOM i KJI€HTOM IMOBHOIO MipOI SIK NOTOBipHY.

Binbll npaBuibHO, BBaXKaeMO, pO3rasiaaTd OaHK §IK MiANPUEMCTBO, SKe
Hajgae crneurd@iuHuid BUO MOCAYr — OAaHKIiBCBKi MOCayrd, abo fK MiAnpUEM-
CTBO ocoOsuBOro Bumy. Ase caMe TyT HeoOXiZHO BpaxoByBaTH Te, IO
OaHKiBCbKi MOCJAYTM MOXKYTb HalaBaTH He TiJbKM OaHKH, aje U iHwi (iHaH-
COBi yCTaHOBHU. ¥ 3B'fI3Ky 3 LMM BHUHHMKAe roTpebda UiTKOrO pO3MeKYyBaHHS
LMX TOHATD.

Binomo, 1110 ocHOBHUM (DiHAHCOBUM 3ac000M OaHKiBCbKOI HislIbHOCTI BHUC-
tynaoTb rpowi. ¥ cT.99 Konctutyuii ¥Ykpainu 3akpinjaeHo, 110 TPOIIOBOIO
ONIMHHULIEeI0 YKpaiHu € TpuBHSA. DaHKU MOBUHHI 3[AiHCHIOBATH TJATeXi Ta po3-
paxyHKH Ha TepuTOpii ¥KpaiHH BUKJIOYHO B HaALiOHAJbHIA BaJIIOTI.

['ocionapcbkuil kKogekce Ykpainu, npuiiatuil 16 ciuns 2003 poky, dinan-
COBe TOCEPEeNHULTBO PO3IJIsAae SIK His/IbHICTh, MOB’S3aHYy 3 OTPUMAHHSIM Ta
nepepo3nonijioMm (piHaHCOBUX KOLUTIB. JIK 3a3HaueHO B KoNeKci, «(iHaHCOBe
MOCepPeIHULTBO 3AiUCHIOETHCS YCTAaHOBAMHM OaHKiB Ta iHIIMMH (piHAHCOBO-
KpeOUTHUMHU opraHizauismu» (ct. 333).

CporoznHi OaHK, SIK NMpaBOBa KaTeropis, 3Ha#lloB BinoOpaxKeHHd y cT. |
3akony Ykpaiuu «IIpo 6aHku i GaHKIBCbKY HislIbHICTB», BiAMOBiAHO A0 SKOI
0aHK BH3HAYAETbCH §IK OPUAMYHA oco0a, siKa Mae BHUKJIIOYHE IPaBO Ha
nincrasi Jqinensii HauionanbHoro 6aHky YKpaiHM 30iHCHIOBATH B CYKYITHOCTI
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Taki onepauii: 1) 3anydyeHHs y BKJIaAM TPOLLIOBUX KOLITIB (Pi3UUHUX Ta IOpHU-
TUUHUX 0CiO; 2) po3MillleHHs 3a3HAaueHMX KOILITIB Bi CBOTO iMeHi, Ha BJACHHUX
yMOBaXx Ta BJACHUH PU3UK; 3) BIOIKPUTTS Ta BeleHHS OAHKiBCbKUX pPaXyHKiB
(isnyHuX Ta puAMYHUX ocib [15]. Jlelio By»Kye BU3HAYEHHS MOHATTS OAHKY
MicTuTh cT. 334 T'ocnmomapcekoro kKomekcy: 6aHK 1e (iHAHCOBiI yCTaHOBH,
(DYHKLISIMHA IKHX € 3a/JyYeHHS Y BKJAAU IPOLLIOBUX KOLUTIB TPOMAAsiH i 0OpHU-
JUYHUX OCiO Ta po3MillleHHS1 3a3HAaYeHUX KOLUTIB Bil CBOTO iMeHi, Ha BJIACHUX
yMOBax i Ha BJIaCHUH PU3BUK, BIIKPUTTS Ta BedeHHS OAHKIBCbKUX pPaxXyHKIiB
rpoMajsiH Ta IOpPUAHYHUX ocib [16].

Ynepue B HOBi#i penakuii 3akoHy YkpaiHu «IIpo 6aHku i GaHKiBCbKY
NiSIIbHICTh» 3aKOHOJABEllb BU3HAUA€ MPIOPUTETHY POJib 0A30BUX Omepauid i
Te, LIO JHllIe OaHKH, MOXKYTh 3[IIHCHIOBATH iX Y CyKynHOCTi. CaMe CyKYyMHiCTb
MX TPbOX OTepallii: NeMO3UTHI omepallii, SKi MoB’si3aHi i3 3aay4yeHHSM Tpo-
LIOBUX KOLUTIB y BKJIAAH; KPEIUTHI Ta PO3PAXYHKOBI — PO3KPUBAKTb OCHOB-
Hy 03HaKy OaHKy, TOMY L0 OKpeMi 3 LHUX omepauild MOXYyTb 3AiHCHIOBATUCSH
i HeOaHKIBCbKMMH YCTaHOBAMH.

[3 noHATTSIM (piHAHCOBOI yCTAaHOBU B YUMHHOMY 3aKOHOHABCTBi OyJ/ia mneBHA
Hey3romxkeHicTb. Tak, BiamoBigHo no cT. 1 3akony Ykpainu «IIpo Hauionasnb-
HUH 6aHK YKpaiHu», (piHaHCOBa yCTaHOBA PO3TJisfanach K I0OpUIdYHa 0c00a,
10 MPOBOJAMJA ONHY YM AEKiJbKa omnepalii, ki MOTJIM BUKOHYBaTUCH OaHKa-
MH, 32 BUHSITKOM 3asydeHHs BKJadiB. A B cT. | 3akony Ykpainu «Ilpo ¢inan-
COBi MOCJIYTH Ta JAEeprKaBHE PEryJ/IIOBAHHS PUHKIB (DiHAHCOBHUX MOCJYT» MOHAT-
TI0O (piHAHCOBOI yCTAaHOBHM Ha[aBaJoCh OiJblI LIMPOKE 3HaueHHA. BiamoBigHO
10 3aKOoHY (piHAaHCOBOIO yCTAHOBOIO BH3HaBaJsacs OpUAMYHA ocoba, sKa Ha-
JaBaJja OJIHY YM [eKinbkKa (PiHAHCOBUX MOCJYr Ta OyJa BHeCEHa 10 BiAINOBi-
nHoro peectpy [17]. diHaHCOBUMM MocCJayramu, BiANOBIAHO 10 BKa3aHOIO
3aKoHy, BBaxkawTbcs omnepallii 3 (iHaHCOBUMH aKTHBAMH, 10 3[iHCHIOIOTHCS
B iHTepecax TpeTix oci0 3a BJIACHUU PaxyHOK YU 33 PaxyHOK LHUX oOciO.
10 ciunsa 2002 poky 3 npuilHATTAM 3akoHy YkKpainu «IIpo BHeceHHs1 3MiH 10
NesKUX 3aKOHOIABUMX AKTIB Yy 3B’SI3KY 3 MPUHHATTAM 3akoHy YKpainu «IIpo
OaHKH i OAHKIBCbKY HifJIbHICTb» MOHATTS «(iHAHCOBA yCTAaHOBA» BUKJIKYEHO
3 3akoHy Ykpainu «IIpo Hauionanbuuii 6ank Ykpainu». | Ha cboromni ue
NUTaHHSl perynoeTbes 3akoHoM Ykpainu «IIpo ¢dinancosi nocayru ta mep-
JKaBHE peryJioBaHHSI PUHKY (PiHAHCOBHMX Mocayr». BBaxkaemo, 1mo B Oyab-
SIKOMY BHIIA[Ky, OCHOBHOIO O3HAaKOW (piHAaHCOBOI YCTAHOBU € HalaHHA (piHaAH-
COBHUX IIOCJIYI 332 YMOBU OTPUMAHHS BIANOBIAHOTO MPABOBOTO CTATyCy Ta
JI03BOJIy Ha IX 3IiMCHEHHS.

Ortxe, 6aHK € (PiHAHCOBOIO YCTAHOBOIO, siKa Ha miacTasi JileHsii HBY mae
BUKJ/IIOYHE MPaBO 3AIMCHIOBATH B CYKYIHOCTI AEMO3UTHI, KPEOUTHI Ta po3pa-
XyHKOBi omnepatii. OcobanBicTb 0aHKY B MOPiBHAHHI 3 iHIIUMU (PiHAHCOBUMHU
YCTaHOBAMHU MOJSATAE B TOMY, 110 OAHK € OCHOBHUM (DiHAHCOBUM i{HCTHUTYTOM,
SKUH TOKJMKAHUH 3MiHCHIOBATH OAHKIBCbKY MiSlbHICTb, 1110 MAa€ BUKJ/JIOYHUU
xapaktep. BogHouac yci iHIIi ¢iHaHCOBiI yCTaHOBM — L€ B OCHOBHOMY CIle-
uiasnizoBaHi opranizauii, fKi BUKOHYIOTb BH3HaueHe KOJIO OaHKiBCBbKUX OIle-
paLill 3aexKHo Bil CBOro mpaBoBOro cratycy. HeBin'eMHOI0 4aCTHHOIO TaKuX
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MOHATh, K «0aHK» 1 «(iHAaHCOBAa YCTaHOBa», € OPUAUYHA KaTeropid
«OaHKIBCbKi omepauii», sKa PO3KPUBAE 3MiCT iX HiSIJIbHOCTI.

Takum uvHOM, MOKHA 3pOOUTH BUCHOBOK, LIO A0 I'OJIOBHUX O3HAK OaHKY
HaJleXXaTb Taki:

1) 6aHK IK cy6’eKT TocrnomapoBaHHsI MOXKe OyTH JepKaBHOI YCTAHOBOIO
abo cy6’eKTOM KOMepUiliHOi [ifiAbHOCTI, CHPSIMOBAHOI Ha OTPUMAaHHS
npuoOyTKy;

2) 6aHK CTBOPIOEThCS Y PopMi BiIKPUTOTO aKLiOHEPHOT'O TOBapUCTBa abo
KOOIIEPATUBHOIO OaHKY;

3) 6aHK He MPOCTO 3MilCHI0OE OAHKIBChKi omepalii, a B CyKynHOCTi 3/1ilCHI0€
Taki OaHKIBCBbKi omnepauii, K NEMO3UTHi, KPEAUTHI Ta PO3PaXyHKOBI;

4) 6aHk 3000B’s3aHUU MaTU CTATYTHUH (PoHI (KamiTas);

5) 6aHK BoJIOLi€ CTeliaJbHOK KOMIETEHIi€, TOOTO BiH OTPUMYE MPHUOY-
TOK TiJIbKM LIJSIXOM 3[iHCHEHHS BU3HAUEHHUX OlepaLlil;

6) 6ank nmie Ha migcrtasi Jiuensii, Bunanoi HBY;

7) OaHK BHUCTYMA€E KJAUOBUM €JIeMEeHTOM OaHKiBCbKOI CUCTEMH.

Jliteparypa

1. Ceniganos B. IlonarTs i kareropii B mpolleci icTOPHYHOro PO3BUTKY IOPUAMUYHOI HayKu /
B. Cesisarnos // Bicauk Axazewmii npaBosux Hayk Ykpainu — 2005. — Ne4. — C. 3—15.

2. Ioanapa A. M. Bankosckoe npaso CIIA : mep. ¢ aura. / A. M. [Toarapd, XK. T. [ac-
cetik, K. X. aauc, XK. I1. [letiau ; obul. pen. u nocyaeca. A. SI. Kynuka. — M. : ITporpecc,
1992.

3. ArapkoB M. M. OcHoBbl 0aHKOBOTO MpaBa: Kypc JeKUHH. YdyeHHe O LEHHBIX Oymarax.
Hayunoe uccnenosanue / M. M. Aeapkos. — M.: BEK, 1994.

4. BaukiBcbke npaBo Ykpainu : Hasu. noci6. / A. M. Kykos, A. 0. logpge, B.JI. Kpomrwok
[ta in.]; 3a 3ar. pen. A.O. CeniBanoBa. — K.: In [Ope, 2000.

5. Oneiinnk O. M. OcHoBbl 6aHKOBCKOro mpapa: Kypc Jekuuid / O. M. Ozetinuk. — M. :
IOpucts, 1997.
6. Bankosckoe meqo / non pen. O. M. Jlappymuna. — M. : Bank. u 6Mp»K. Hayd.-KOHCYJIb-

Tau. ueHtp, 1992.

7. Poys Il. Baukiscokuit menemxment / I1. Poys. — M., 1995.

8. Jlexcuc B. Kpenutr u 6anku : nep. ¢ HeM. / B.Jlexcuc. — M. : Ilepcrektuna, 1994.
9. Byxanbn B. Texuuka 6ankoBckoro gnesa: mnep. ¢ HeM. / B. Byxsaavd. — M., 1993.
0

. Mouepnuit C. MeTomosorisi nocaifxenns cythocti 6anky / C. Mouepnud, JI. [puwax //

BankiBebka crpaBa. — 1999. — Ne 5.

11. Opuauuna enuukaonenis. B 6 7. T. 1. A—T / penko..: 10. C. lllemmyuenko (inm. pen.)
[ta in.]. — K.: ¥Ykp. enunksn., 1998.

12. Bumnesckuii A. A. Bankosckoe npaso Anrmuu / A. A. Buwmesckuii. — M. : CTatyT,
2000.

13. Official Journal of the European Communities. — 2000. — N 126, 26.05. — P. 1-59.

14. Ilpo 3ara/nbHoLep>KaBHY Nporpamy ajgantauii 3aKOHOLABCTBa Y KpaiHU 10 3aKOHOJABCTBA
€pponeiicbkoro Cor3y: 3akon Ykpaiuu Bim 18 Gepesns 2004 poxy Ne 1629-1V. —
Pexxum noctyny : //www.rada.gov.ua.

15. Ilpo Gauku i 6aHKIBCHKY HistnbHICTD : 3akoH YKpainu Bin 7 rpynns 2000 poxy Ne 2121-111
(i3 sminamu i momosnennamu) // Ypsmosuit kyp'ep. — 2001. — 17 ciu.

16. Tocrnopapebkuii Komeke Yxpainu // Bimomocti Bepxosroi Pamu Ykpainu. — 2003. —

Ne 18, 19—20, 21-22. — Cr. 144.



T. A. Jlamxoscoka. TloHsiTTA Ta 03HaKM OaHKy fIK cy0'ekra rocnojgapioBaHHs 211

17. Ilpo ¢inaHcoBi mocayru Ta neprkKaBHe peryJIOBaHHS PUHKY (PiHAHCOBUX MOCJYT : 3aKOH
Yxpainu Bin 12 aunns 2001 poxy Ne 2664-111 // Ypanosuit kyp'ep. — 2001. — 29 cepm.

AHoTauisg

Jlamkoscoka T.A. ToHsaTTsi Ta 03HAKM OaHKy sK cy06'€eKTa rocrnojaaproBaHHSl. —
Crartrs.

bauk e ¢inancoBowo ycraHoBOw0, sfiKa Ha niactasi qinensii HBY mae Bukawoune mpaso
3MiHCHIOBATH B CYKYIIHOCTi HEMO3WUTHi, KPEeOUTHI Ta po3paxyHKoBi omepauii. OcobauBicThb
0aHKy B MOPIBHSIHHI 3 {HIIMMH (DIHAHCOBUMH yCTAHOBAMMU IOJISITA€ B TOMY, 110 OaHK € OCHOB-
HUM (DiHAHCOBUM IHCTHUTYTOM, SIKUH MOKJWKAaHWH 3MiHCHIOBATH OaHKIBCbKY [islIBHICTB, 10
Mae BUKJ/IOUHUH XapakTep. BomHouac yci iHWi (piHAHCOBI yCTaHOBH — Ll B OCHOBHOMY CIle-
uianisoBaHi opraHisalii, siki BAKOHYIOTb BU3HAauUeHe K0J0 OaHKiBCbKHUX OMepauidl 3ajeKHO Bif
CBOro NMpaBoBOro crarycy. HeBin'eMHOI0 4acTHHOIO TakUX MOHATb, sIK «OaHK» i «(iHaHcOBa
YCTAaHOBa», € IOPUAMYHA KaTeropisi «OaHKIBCbKi onepawii», sika pO3KPHUBAE 3MICT IX Hifl/ib-
HOCTI.

Kawuosi caosa: 06aHk, OaHKiBCbKe TpaBo, CyO €KTH TOCNONAPIOBAHHS, OaHKiBCbKa
NiIJIBHICTD.

Summary

Latkovska T.A. Notions an Features of a Bank as an Economic Subject. —
Article.

A bank is financial institution which on the basis of license of NBU has exceptional
right to carry out deposit, credit and calculation operations in an aggregate. The feature
of bank as compared to other financial institutions consists in that a bank is a basic
financial institute, what called to carry out bank activity which has exceptional character.
At the same time all other financial institutions are the mainly specialized organizations
which execute the certain circle of bank transactions depending on it legal status.
Inalienable part of such concepts, as a «bank» and «financial institution», a legal category
is «bank transactions», which exposes maintenance of their activity.

Keywords: bank, banking law, economic subjects, banking activity.



