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__ NYBJIYHA CJY)XBA .
AK AAMIHICTPATUBHO-TIPABOBA KATEIOPifl

3’sicyBaHHS CYTHOCTiI MyOJidHOi CaAYKOU € MOXKJUBUM TilIbKM 32 YMOBHU
NOCHiI2KeHHS] 0COOMMBOCTEN THUX BUIIB MiIIBHOCTi, IKi B CyKyNHOCTi U CTa-
HOBJIAITH 11 SIK €MHe MyOJiyHO-IpaBoOBe sBHLIe. BpaxoByloouu Te, 110 B IOpHU-
JOUUYHIA JiTepaTypi 3yCTpidalTbCs TaKi MOHATTSH, K «CayxKba», «myOJiivHa
cayxk0a», «aep:kKaBHa cayxK0a», «cjayx0a B OpraHax MiCLEBOrO CaMOBPSLY-
BaHHS (MYHilLMMa bHA CJy2K0a)», BaXKJUBUM € 3’ ICYBaHHS IXHbOTO CIHiBBiIHO-
menHs [1]. ¥ 3arasbHOMY pO3yMiHHI OHATTS «CayK0a» MOXKe BUKOPHUCTOBY-
BaTUCS [/ IO3HAYEHHSI: ) BUIY HiSlJIbHOCTI JiIole} Ta BiANOBiAHOTO Collia/ib-
HO-MIPABOBOr0 iHCTUTYTY; 0) HaliMeHyBaHHS MEeBHOrO BilOMCTBa, OpraHy abo
HOro CTPYKTYypHOTO miapoaainy. To6To cayxkba, nopsia i3 HaBUaHHAM, BUPOO-
HULITBOM MaTepiaJbHUX LIHHOCTEU Ta HAJAHHAM TOCIONAPCHKUX MOCHYT, Be-
J€HHSIM JOMAlUHbOI'0 FOCMNOAAPCTBA TA iH., € PI3HOBUIOM CYCIiJIbHO KOPUCHOI
nistnbHOCTI Jtonuuu [2]. BoHa noB’sizaHa 3 ympaBJ/iHHAM Ta COLiaJbHO-KYJIb-
TypHUM 0OCaYyroByBaHHSM Jiofaeh. OkpeMi AOCAINHUKM 3a3HAualOTh, LIO
cayk00BUi — 1e Ti ocobH, siKi 3aliMalTb MOCaAu B AepKaBHUX abo Tpo-
MaJCbKUX OpraHisalisix Ta 3a BUHATOPOAY 3MiHCHIOIOTH YMPaBJAiHCBKY abo
COLia/MbHO-KYJIbTYPHY HistnbHICTD [2, ¢. 4—5]. Cayx60Ba AisIBHICTD PO3TJIs-
NAeTbCsl U $IK 30BHIIIHI 3B’SI3KH, BiliCbKOBa CIpaBa, PO3MOJiJ MaTepiaJbHUX
Ta iHIWUX 6Jar, oXxopoHa mnpaBonopsaky [3, c. 4].

Ha nincrasi ananidy pisHMX TOUOK 30py LIOJAO MOHATTS «CJayxKOa» BHU3HA-
4eHo, W0 i 0COOJUBOCTSIMU €: a) Oe3nocepenHbO CINPSIMOBaHA He Ha BHU-
pPOOHHULTBO MaTepiaJbHUX LIHHOCTEH, a HA CTBOPEHHS YMOB [JIsl MaTepiaJjb-
HOro BHPOOHMIITBA; O) 3MiHCHEHHS CJayKOO0BOI AiNBHOCTI 3yMOBJIEHE BOJIO-
NiHHSIM crieuu@iuHUM TpeaIMeToM npauli — iHdopmalieto, gkKa BoaHOUYaC € 3a-
coOoM BIJUBY (30UpaHHS, ONpaLbOBYBaHHS, Nepenaua, 30epiraHHs, CTBOpPEH-
Hs iHopmallii) Ha 06’eKTH yrpaBJiHHA a00 00’€KTHU HalaHHS yMPaBJiHCbKUX
MOCJIyT; B) MOB’si3aHa, $IK MPaBUJO, i3 3aUHATTAM pPO3yMOBOIO MpaLelo;
1) € OTLIATHOO; €) 3MiHCHIOEThCS oco0aMu, sKi 3aliMaloTh MOCagd B HAeprKaB-
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HUX a00 MyHiUMNaJbHUX OpPraHax, KOPNopaTUBHUX ab0 IPOMAACBbKUX OpraHi-
3auigx. BogHowac cayk6a K COLia/JbHO-MPAaBOBA KOHCTPYKLIS CKJAAAAEThCS
3 eJIeMEeHTIB, fKi XapaKTepU3yloTb 1I AK LiJiCHYy CUCTEeMY i BOIHOYAC BH-
pi3HSIIOTBCS CBOIMH 0COOJMBOCTSIMU. LI10 cucTeMy CTaHOBJATH: a) nyOJidHa,
fIKa 30IMCHIOETBCA HA MOCAAax y AepXKAaBHUX OPraHax, iXHiX amaparax Ta
OpraHax MiCLIeBOr0 CaMOBPSIyBAHHS i CIPSIMOBAHA HA 3MiHCHEHHS CYCIIiJIbHO-
nyOaiyHUX (PYHKUIH Ta HadaHHS YNpPaBJiHCbKUX MOCJAYT; 0) KOPNOpaTHUBHA,
fIKa 3IIMCHIOETbCH Ha MiANPUEMCTBAX, B YCTAHOBAX Ta OPraHi3alifgx BCix
(hopM BJIACHOCTI i cIpsiMOBaHa Ha peaJsi3alilo BHYTPILUHbOOPTaHi3aLiHHUX
(KopriopaTHBHUX) (PYHKUiH Ta COLialbHO-KYJbTypHE 0OC/AYTOBYBaHHS JIOAEH;
B) TPOMaJCbKa, siKa 3MiHCHIOETbCS B I'POMANCHKUX 00’€IHAHHSX, MOJITHUHUX
napTisax, GoHAax i cnpsiMOBaHa Ha 3abe3neueHHs peaJidalii BJACHHUX MOJIi-
TUYHUX, FPOMAACHKUX Ta iHIIMX iHTepeciB. Takum unmHOM, myOJiiuHa cJykba
€ pi3HOBHUIOM CJYy>KOH, fIKill pUTAMaHHi, Mo-Mepllle, 3araabHi 1J5 BCiX BUMIIB
pucH, mo-upyre, ocoOMMUBOCTI, IKi U BHOKPEMJIOITbH I Ccepel iHILIUX.

Ocob6auBicTIO 3aKOHOAABCTBA Mpo MyOJaiuHy cayk0y € Te, 110: a) Bil-
CYTHIA €IWHUU 3aKOHONABUYMUU aKT, KUU MNependadyaB OU OCHOBOIOJIOXKHI
3acaau ny6JiuHoi cayKOU (MOHATTSA, 0COOJIMBOCTI, BUAM, MPUHLMUMIHU MyOJIiu-
HOi CJ1y>KOH, TOHATTS Ta BUAMU NMyOJIUHUX CJaYyKOO0BLIB, CIOCOOU BCTYIMY Ha
nyOJiuHy cayKO0y, OCHOBHU NMPOXOJKeHHS MyOJsiyHOi cayKO0H, aTectauis nyo-
JIYHUX CJY>KOOBLiB, OCHOBHI MiACTaBU NPUNHHEHHS NyOJIiYHOI CJyKOH,
BiJlMOBiAa/MbHICTb MyOJMiYHUX CJYKOOBLLIB); 0) UHHHE 3aKOHOAABCTBO € HEKO-
IU(piKOBaHUM, HECHCTEMHHUM, PO3Pi3HEHHM i TaKHUM, B SIKOMYy IepeBakKarloTb
MiJA3aKOHHI HOPMAaTUBHI aKTH.

OCHOBHUMH [I2KepeJsiaMU MIPAaBOBOTO PeryJsioBaHHS MyOJiuHOT CTyKOU MOXK-
Ha HA3BaTH TaKi:

1. Koncruryuist Yxpainu [4]. Came BoHa BH3Hauae OCHOBHI 3acaau OpraHi-
3auii i misgapHOCTI My6J/iuHOI CayKOU B LijJOMYy (He BUKOPUCTOBYIOUH, MPU
LbOMY CaMOro MOHATTS «mybJiyHa cayk6a») Ta il BULIB 30KpeMa: AepKaBHOI
noJliTHUHOi cyk6u (po3ninu yetTBepTui — BepxoBHna Pana Ykpainu, n'satuii
— IIpesunent Yxpainu, woctuit — Kabinet MinicTpiB YKpainu); nepkaBHoi
cayx6u (cT.cT. 3, 8, 19, 24, 35, 38, 55, m. 12 cT. 92,); cynuiBcbkoi cayx6u
(po3min BocbMuit — [lpaBocynnsi); cayK6u B opraHax MiCLleBOro CaMOBPSIAY-
BaHHA (po3ain onMHanusATnii — MicleBe caMoBpsilyBaHHs). 30KpeMa, MpaBo
BCTYNY Ha AEeprKaBHY CJaYyXKO0y K PisHOBUI MyOJIiUHOI CJy>KOU BU3HAYAETHCS
y: cT. 24 («He Moxe OyTH NpPUBiJNEeiB ud oOMeXxKeHb 3a 0O3HAKaMM pacHu, Ko-
JIbOPY LIKIiPH, MOJMITHYHUX, PENiTiMHUX Ta {HIIKUX MEePeKOHaHb, CTATi, €THIYHO-
r0 Ta COL{aJbHOTO IMOXOJKEHHS, MAHHOBOIO CTaHy, MiCLs NPOXKHBAHHSA, 3a
MOBHHUMHM Ta iHIIMMU O3HAKAMHU») i CT. 38 BU3HAUYUJU MPABO PiBHOTO AOCTYIY
10 eprKaBHOI cayKOM BCiX rpoMansii Ykpainu. [IpuHunnu nep:kaBHOI CayxK-
61 3HAULIM CBOE BiLOOpaKeHHs y: CT. 3 — <«JIIOMHA, ii XKUTTS i 300pOB’S,
YyecTb i TiHICTb, HEAOTOPKAHHICTh i Oe3neKka BU3HAIOTbCA B YKpaiHi HaWBHU-
100 COLliaJbHOW I[iHHICTIO»; CT. 8 — MPHUHIMUI BEpPXOBEHCTBA MpaBa; cT. 19
— TIPUHLMI 3aKOHHOCTI («OpraHu AeprKaBHOI BJaAMd Ta MiCLEBOTO CaMOBpS-
IyBaHHS, X MocaaoBi ocobu 3000B’s3aHi AisiTHU JIUIIEe HA MiACTaBi, B MexKax
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MOBHOBaxKeHb Ta y crnocib, o nepenbdaveni Koncturyuiero Ta 3akoHamu
Ykpainu»); ct. 35 (mpaBo Ha cBoGOAY CBiTOTJIsIMY i BipocrnoBiganHs) i cT. 36
(mpaBo Ha cBoOomy 06’emHAHHS y MOJITHYHI MapTii Ta TPOMAAChbKi OpraHi-
3alil) — MPUHLMII NOJMITHYHO]I i peJiriiiHol HeATpaabHOCTI Toll0. BaXauBicThb
JIepKaBHOI CyKOU $IK MPABOBOI iHCTUTYLIl MiATBEPIXKYETbCSA M. 12 cT. 92,
SIKOI0 BCTAHOBJIIOETHCS, L0 «BHUKJ/WYHO 3aKOHAMHU YKpaiHU BU3HAIOTHCS
oprauisauisi i misnbHICTE nepkKaBHOI cayxk6u». CTaTTs 55 € BaKJIUBUM KOH-
CTUTYLLiIHHUM TapaHTOM 3aKOHHOCTI AilIbHOCTi IepKaBHUX OPTaHiB i nepKas-
HUX CJYy>KOO0BUIB, Mependadaryd, L0 KOXHOMY TapaHTYETbCS MpPaBO Ha
OCKap’KeHHS B CYJi pillleHb, Aill ud 0e3MisibHOCTI OPTraHiB nep>KaBHOI BJA/H,
OpraHiB MiCLEBOr0 CaMOBPSIAYBaHHS, MOCAAOBUX i CJAYKO0BUX OCiO.

2. 3akonu. Cepen 3akoHiB, siKi BU3HAUalOThb MPaBOBi 3acaau MmyOJiYHO]
cayk6u, ocobnuBe Mmicle mnocinae Kogeke anMiHiCTPaTHBHOTO CYNOYMHCTBA
Yxpaiuu, sku# Breplle HAa 3aKOHOAABUYOMY piBHi y m. 15 ¢T. 3 BU3HAYUB
NOHATTSH «mnyOJiyHa cayxKb0a» K NiJIbHICTh HA NePXKABHUX IMOJITHYHUX IO-
canax, npodeciiiHa NisbHICTh CYIIiB, MPOKYPOPiB, BiHCbKOBa cayx0a, aJjb-
TepHaTHUBHA (HeBiliCbKOBa) c/ayxK0a, AUMJIOMAaTHYHA Cay:k0a, iHlla nepxKaBHa
cayx0a, cayxxba B opraHax Bjaagu ABToHomHoi Pecny6miku Kpuwm, opranax
micueBoro camoBpsinyBanus. Oxpim KACY, nutanHns MuTHOI C/1y»KOU BH3HA-
yae MutHuil Konekc Ykpainu. LleHTpanbHy poJib Yy 3aKOHOLABUOMY peryJio-
BaHHI MUTaHb MyOJiuHOI cyKOHU BimirpaioTh 3akoHH YKpainu [5]. Baxmaupy
pOJib Y 3aKOHOJABYOMY pEeryJioBaHHI MUTaHb AEPKAaBHOI CJayKOW Bimirpas
3akon «[Ipo nmepxaBHy cayx0y», npudHaTud 16.12.1993 p. — nepuuuii B
YKpaiHi 3akKoH CTOCOBHO nepxkaBHOi cayxk06u [b]. Lleit 3akoH peryJioe
CYCHi/JIbHI BIIHOCHHHU, fKiI OXOILIIOKOTH AiAJbHICTh AepKaBU LIOAO0 CTBOPEHHS
[IpaBOBUX, OPraHi3alliMHUX, €KOHOMIUHMX Ta COLiaJbHHUX YMOB peaJizauil
rpoMaisiHaMM YKpaiHu TNpaBa Ha OepKaBHYy CJayxkO0y, a TaKoXK BH3HAYaE
3araJsibHi 3acaau OisIbHOCTI i IPAaBOBHUH CTATyC JAEPKABHUX CJYKOOBLIB, fKi
NpaUoloTh B JeprKaBHUX OpraHax Ta ixHboMmy amaparti. Came BiH Bhepuie
3aKpiNUB BU3HAYEHHS MOHATH «IepxKaBHA CJAyKO0a», «HepKaBHUHU CayxKO0-
Bellb», «1ocagoBa ocoba», «mnocana». Crarrero 3 3aKOHY 3aKpiMjeHO OCHOBHI
NPUHUMIIKA OpTaHi3alii i AisJIbHOCTI nepKaBHOI CJaYKOU, SIKi CTaJd OCHOBOIO
JUI1 TIOAAJIbIIOTO PO3BUTKY MPUHLMMIB (DYHKLUIOHYBAHHS IHIIUX BUMIIB Jep-
JKaBHOI cJyK6u. ¥ 3akoHi 3HA4YHOi yBaru MpuiijieHo MPaBOBOMY CTaTycCy
Nep>KaBHOTO CJYXOOBLS: BH3HAUeHHIO HOTO 000B’s13KiB [D, cT. 10], mpas
[5, cT. 11], mpaBooOMeskeHb [D, cT. cT. 12, 13, 16], BinnmoBigaabHOCTI meprKas-
HOro cJiyk60BuUs [5, cT. 38].

BonHouac BaXKJ/IMBO 3a3HAYUTH, 1110 3AaKOH CBOIO BaXKJUBY POJb B icTOPIi
oprauisauii i (QyHKUiOHYBaHHS nep:kaBHOI cayXOu yxe BimirpaB. Huska
MOJIO>KEeHb, NependayeHuX y HbOMY, y»>Ke He BiANOBinae BUMOTaMm Cyd4acHOI
nepxkaBHoOi cayk6u. [lonpu 1e, y HbOMY iCHye HHM3Ka MpOraJjuH, sKi BUMa-
ralTh HAraJbHOTO 3aKOHOJABYOr0O BUPiLUIEHHS, HANIPUKJAJA, He BifoOpakeHo
{HCTUTYT aTecTalii Aep>KaBHOTO CJaYyKOOBLS, a PO NMPOBeAEHHS KOHKYPCHO-
ro BinOoOpy Ha 3aMillleHHS BAKaHTHOI MOCAAM TiJbKHU 3ragyeThbCsl; He 3a-
KpiMJeHO BHUIIB AepKaBHOI CJay»KOW, BUIAIB MOCad AepKaBHOI CayKOH
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i BULIB IeprKaBHUX CJAY>KOOBLIB; He 3raflyeThbCs PO PEECTP MOCaN AepPrKaB-
HUX CJy>KOOBLIB i T. iH.

HactynHum mkepesoM 3aKOHONABCTBA MPO AeprKaBHY cayxkOy e 3akoH
Bim 5 xk0BTHs 1995 p. «IIpo 6opoThby 3 Kopymiiewo» [5], iKW BU3HAUMB Mpa-
BOBi Ta opraHisauiiHi 3acaau 3anoOiraHHsl KOPYIILii, BUSBJEHHS Ta MPHUIIH-
HeHHs il MposBiB, MOHOBJEHHS 3aKOHHHMX IMpaB Ta iHTepeciB (Pi3UUHUX i
IOPUIMYHUX 0Ci0, YCYHEeHHS HACJiAKIB KOPYINLIMHUAX NisiHb i Al IKOrO MPHUIIH-
HeTbcst 3 1 ciuna 2010 p. y 3B’s3Ky 3 MpuUUHATTSAM 3akoHiB «IIpo 3acanu
3anobiraHHs Ta NpoTuaii Kopynuii», «IIpo BinnoBinaabHICTh IOPUANUHUX OCIO
3a BUYMHEHHS KOPYNUIHHUX NpaBonopylleHb», «[Ipo BHeCeHHS 3MiH 10 nesKUX
3aKOHOJABUUX aKTiB YKpaiHW 1LIOAO BiANOBiNaNbHOCTI 32 KOpPYMUidHI MpaBo-
nopyuieHHs» [6].

3. Pimennsi Koncturyuiinoro Cyny ¥Ykpainu. BakauBum mkepesom mpa-
Ba npo nyb6aiuny cayx06y e piwenns Koncruryuiftnoro Cyny Yxkpainu 3
nuTanb nyo6JiyHoi cayx6u. Cjaig 3a3HAYUTH, L0 KiJbKICThb TAKHUX pillleHb
OCTaHHIM 4acOM CYTTEBO 30iJblIKJIACS, 110 CBiAYKUTH NMPO HEOOXiAHICTH ymoc-
KOHAJIEHHSl 3aKOHOAABCTBA MpOo MyOJiuHy cayxkO0y i, Hacammnepen, NPUUHATTS
y3ara/jbHIOYOro 3aKOHy Npo nyOJiuHy cayxkOy, kWi nependavas Ou ii
OCHOBHI TOJIOXKeHHS [7].

4. Ykasu [lpesnnenta Ykpainu. Ik riaBa gep»kKaBu Ta rapaHT deprKaBHO-
ro CyBepeHiTeTy, TepUTOpiaJdbHOI WLiJdicHOCTI YKpainu, nomep:kanus Koncru-
Tyuil Ykpainu, npae i cBobop JOAWHU i rpomaasinnHa [lpesuneHT Ykpainu
HaliJeHUH MMOBHOBAXKEHHSMU LLIOAO BUPILLIEHHS LIJOro psiay MHUTaHb IyOJiid-
HOi cayx0u. Cepen HOTO OCHOBHHX aKTiB y ranyai myOJiuHoi ciayK6u cJin
BiN3HAYUTH, Hacammnepen, ykasu: «[Ipo minBuilleHHs1 e(heKTUBHOCTI CUCTEMHU
nepxkaBHoi cayxk6u» [8]; «IIpo Koopaunauiliny pany 3 nmuTaHb AepKaBHOI
cayxx6u npu I[lpesunentoBi Ykpainun» [8]; «IIpo Crparterito pedopmyBaHHS
CUCTeMHU Jep:kaBHOI cayxk0u» [8]; «IIpo nesiki nuTaHHs BNOPSIAKYBAHHS CTa-
TyCy AepxKaBHUX cJayKO0BLiB» [8] Towlo. BonHouac i3 BHeCeHHSIM 3MiH 10
Konctutyuii Ykpainu wono nosHoBaxkeHb [Ipesunenta Ykpainu ta Kabinery
MinicTpiB YKpaiHU NOBHOBaKeHHS TVIaBU €pKaBU 3a3HaNU CyTTEBUX 3MiH Y
6ik ix 3meHineHHs. Lle moB’sd3aHo, mepi 3a Bce, 3 TUM, IO TaKUH BUMA MyO-
JIIYHOI CJy>KOH, SIK HepxKaBHa cJayxk0a, fKa panile OyJnaa Homy Oesnocepen-
HbO MiANOPSAKOBAHA, BianoBigHO 10 KoHCTUTYLiI YKpalHU MiIKOHTPOJIbHA Ta
nin3BiTHa ypsiny. Takum uuHoM, [lpesunmeHT YkKkpainu 3milicHIOE K TJaBa
JepKaBU KepiBHULTBO (a He YIMpaBJliHHS) AepKaBHOIO cJayxK6010, i 1e mpo-
IBJSIETbCS B TOMY, L10: 1) BiH Npu3Hauae Ha Aep:KaBHi MOCaAM Ta 3BiJbHSE
3 nocap ocib, sKi € gep:KaBHUMHU CJyKOOBLSIMH BiAINOBiIHO N0 CBOiX MOBHO-
BaXKeHb; 2) NMPUCBOIOE PAHTH, UHMHH, CllellialbHi Ta BidcbKOBi 3BaHHSA. OKpiM
3a3HayeHUX NuTaHb, [Ipe3uneHT YKpainu Bupillye U iHILII NUTAHHS, IPOTE HE
3IIUCHIOE yNpaBJIeHHS NePKAaBHOK CJAyKOO0I0.

5. TlocranoBu i posnopsimkennss Kabinery MinictpiB Ykpainu. Kabiner
MinicTpiB YKpaiHu fK BULIMH OpraH BUKOHABUOI BJaAM B YKpaiHi MOKJIUKa-
HUM 3a0e3reuyBaTH peasisallilo AepKaBHOI MOJITUKHU B yCiX cepax CcyCHijb-
HOTO XKHUTTS, CIPSAMOBYBATH i KOOPAMHYBATH POOOTY MiHICTEpPCTB, iHIIUX
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OpraHiB BUKOHABUYOI BJAJH, B Me€KaX CBOIX IOBHOBAXKeHb IIPUUMATH MOCTAHO-
BM | pPO3MOPSII’KEHHS LIOAO0 OpraHisdauil i aisapHOCTi my6aiyHoi cayx6u. Ha
BUKOHAHHSI LbOIO KOHCTUTYLIHHOTO IOJIOXKEHHS yPSAOM MPUUHATO P IO-
craHoB: «IIpo s3atBepmkenHs [losoxKeHHST PO MOPSANOK CTaXKyBaHHS y Oep-
kaBHux opranax» [9], «IIpo 3atBepmxenus [lopsaaky BemeHHSI 0COOOBUX
CTpaB Jep>KaBHUX CJyKOO0BLIB B OpraHax BUKOHaBYoi Bjaamu» [9], «IIpo 3a-
TBepmKeHHsl [lopsinky npoBeneHHs cayKO0BOTO PO3C/iAyBaHHS CTOCOBHO
nepxkaBHux cayx6oBuUiB» [9], «IIpo 3aTBepmkenusi [losoxkeHHs1 Mpo MpoBe-
NeHHs aTecTalii aepkaBHUX cayx60BUiB» [9], «[Ipo nopsimok obuucaeHHS
CTaxKy nepzkaBHOI cayx6u» [9], «IIpo KomnaekcHy nporpamy 3abesnedeHHs
JKUTJIOM BiCbKOBOCJY?KOOBLiB, 0Ci0 pPSiNOBOro i HAYaJbHULBKOTO CKJALYy
OpraHiB BHYTPillHiX crpaB, Jlep:kKaBHOi KpHMiHa/JbHO-BUKOHABYOi CJIYXKOH,
cayk00BUX 0ci6 MUTHHMX OpraHiB Ta uJjeHiB ix cimeir» [9], «IIpo mopsimox i
HOPMH TPOLIOBOrO Ta MaTepiasbHOro 3abe3neueHHs BilCbKOBOCJYKOOBLB
36poiiHnux CuJ, iHILIKX BificbKOBUX (POPMYBaHb, OCi0 HauaJbHULBLKOIO CKJIALy
opraHiB BHYTpilmHiX crpas, [epkaBHoi cay»k0u creliajibHOTO 3B’SI3Ky Ta
3axucty iHdopmauii, lepkaBHOI KpUMiHAJIbHO-BUKOHABYOI CJyKOHU, Bigps-
JPKEHUX 10 OpPraHiB BUKOHABYOi BJAAM Ta IHIIMX LMBIJBHUX yCTaHOB» [9] Ta
in. 3 ornsny Ha 3MmiHeHHs ctatycy KMY 3MmiHuaucsa i Horo moBHOBaXKeHHS
11040 MyOJIiuHOI C/yKOU, 0COOJIUBO LIOA0 AepxKaBHOI cayxKkO6u. OcobauBo 1e
CTOCYETbCS MUTAHHS PO3LIMPEHHS MOBHOBAaXKe€Hb 1LIOA0 YNPAaBJiHHSA OepKaB-
HOIO CJ1y2K0010, siKa UMYy MiAnmopsiikoBaHa, MiA3BiTHA Ta miaBimomua. Anaui3
3aKOHOAAaBUUX akTiB, mpuiHaATUX KMY w1ono nepkaBHoi cayk0u micjasi 3MiH
y Koncrutyuii ¥Ykpainu, cBiguuTh Mpo Te, 1110 OCHOBHA iX YaCTHHA CTOCYETh-
Cd came MUTaHb yIPaBJiHHA JepPKABHOK CJyKOO0I0.

6. Hakasu ueHTpasbHUX OpraHiB BUKOHaBYoi Baaau. Cepen mxkepes mpa-
BOBOI'O PEeryJIIOBaHHA MyOJ/iuHOI Cay>KOU BakK/JUBa POJIb BiABOAUTHCS HOpPMa-
THBHUM HakKa3aM LEHTpPa/JbHUX OpPraHiB BUKOHABUOI BJaau. BinmoBinHO mo
npeaMeTa BeIeHHS Ta KOMIEeTeHLil 3a3HaueHi OpraHu, MOBHOBAXKHI BUIABATH
HOPMaTUBHI HaKa3u 3 MUTaHb MyOJiuHOl cayK6U. AHAJI3 UHHHOTO 3aKOHO/1aB-
CTBa Npo nyOJiuHy cayK0y CBIIUATH MPO Te, L0 KiJbKiCTh BiIOMYHMX HOpMa-
THBHO-TIPABOBUX aKTiB LI0JA0 MyOJIiUHOI CJYy>KOU HEBIIMHHO 3pPOCTAE, L0 Mae
SIK TMO3UTHBHE (OMepaTUBHE BUPIlIeHHS BaXXKJHWBUX MHUTAaHb), TaK i, MEBHOIO
MipO0, HeraTUBHE 3HA4Ye€HHs, OCKIJIbKU B PSANI BUMAAKIB HOPMATHUBHE PETYJIIO-
BAHHSl OKPeMHUX MUTaHb NMyOJiuHOI C/ayKOW MiA3aKOHHUMH HOPMATHBHUMHU
aKTaMU Ma€ CBOE€I0 METOIO JIIKBiAYyBaTH MPOTaJUHY 3aKOHOJABYOTO PETyJIIO-
BaHHS LbOro nuTtaHHd. Lle cTocyeThbesi, Hacamnepen, nep:KaBHOI CJayKOHU.
Cepen HOPMATHUBHO-MPABOBUX AKTiB, y MepIIy 4epry, CJil BAOKPEMUTH HaKa-
3u ['o/10BHOTO yrpaBJ/iHHSL Aep:kaBHOi cayk6u Ykpainu (nani — [onoBoepx-
CIy»KOM) K LEeHTPaJbHOTO OpraHy BUKOHABUOi BJAAM 3i CleliaJbHUM CTaTy-
COM, HaliJJEHUM IOBHOBAX*XEHHSIMM BUIABATH HakKasu y cdepi mepKaBHOI
cayx6u, 3okpema: «[Ipo 3aTBepm:keHHs1 3arajbHUX MpPaBUJ TOBEAIHKH Jep-
»kaBHoro cayxk6o0B1s» [10], «I[Ipo BenenHsi 06/iKy nep>kKaBHUX OpPraHiB, ycTa-
HOB i opraHiszauii, KepiBHi MpaLiBHUKK Ta CHeLiaJiCTH SKUX BigHeCceHi mo
KaTeropid nepKaBHUX CJYKOOBLIB, Ta PEECTPy MOCaN AePKABHUX CJYXK-
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6oBuiB» [10], «IIpo BHecenns 3MiH no [lopsnky odopmieHHS NTOKYMEHTIB
IJIS1 PO3TJISIAYy MUTAHHS LIOAO MOTOIXKEHHS NMPOMAOBXKEHHS TepMiHy mnepeby-
BaHHA Ha nep:kaBHii cayx6i» [10], «IIpo 3arBepmxkenns [losoxeHHsS Tpo
KOHKYPCHHMH BinbOip Ta/JaHOBUTOI MOJIOAI A/ HaBYaHHS 32 OCBIiTHbO-pode-
CiiHUMHK mporpaMaMu MiArOTOBKH (axiBLiB OCBiTHbOI rajnaysi «Jlep:kaBHe
yIpaBJiHHA» Ta NPo(eciiHUMU NporpamMaMy (PyHKLIOHAJIbHOI creliaJisaLii
«JlepkaBHa cayx6a» [10], «I[Ipo 3aTBepakeHHs1 3arajbHOro MOPSAKY MpoBe-
JIeHHS ICIUTY KAHAUAATIB HA 3aMillleHHS BAKAHTHUX MOCAJ AePXKABHUX CJYK-
6oBuiB» [10] Ta iH. ¥ Mexkax cBOiX MOBHOBaKeHb iHILII LIEHTpPa/JbHi OpPraHu
BUKOHABUYOI BJIaAM BUAAIOTHb BiANOBIIHO HAKa3W LOAO0 MUTaHb MyOJiuHO]
cayxO0U BiAMOBIAHO N0 TMpeaMeTa BeleHHs: Haka3d MiHicTepcTBa 0XOpOHHU
3nopoB’s «IIpo 3arBepmxkenHs dopmu i [lopsinky Bumaui MenudyHoi HOBiAKH
MpO CTaH 3M0POB’Sl MPETEHAEHTIB Ha MOCAAd KepiBHUKIB, 3aCTYIHHUKIB Kepi-
BHUKIB LIEHTPAJbHUX OPraHiB BHUKOHABUYOI BJIaAU, & TAKOX TOJiB MiCLIEBHUX
nepxanminicrpauifi» [10]; makas MBC Yxkpainu «IIpo 3aTBepmkeHHH
[HCTpyKUil mpo MOpsiNOK MNpOBeNeHHs aTeCcTyBaHHS 0COOOBOrO CKJany
opradiB BHyTpiwHix cnpas» [10] ra iH.

Briepire Ha 3aKOHOZABUOMY piBHI BU3HAQUEHHS MOHATTS «IyOJidyHa CJIyX-
6a» sakpinieno y m. 15 ct. 3 KACY, BinnoBinHo n0 sikoro myGJiuHa CoyX-
0a — Ue AifJIbHICT Ha [AepXKaBHUX IMOJITHYHHUX I[0canax, npodeciina
NisiMbHICTh CYAMAiIB, MPOKYpPOpPiB, BificbKOBa cJayk0a, ajJbTepHATUBHA (He-
BificbkoBa) cay:k0a, AUMJIOMaTHYHA cayxk0a, iHIIa Aep:KaBHA CayxKba, CayxK-
6a B opranax Bjamu ABtoHomHOi Pecnybmiku Kpum, opranax micuesoro ca-
moBpsinyBanus [11]. Cnin 3a3HayuTH, 110 HaBeldeHe BHU3HAUEHHS, BJaCHe,
HaBPSA YA MOXKHA BBaXKaTH BHU3HAUEHHSM MOHATTSA <«myOJiuHa cjayxba»,
OCKiJIbKM BOHO TiJIbKM INepenbdadae nepesik TUX BUIIB CJaYyKO0H, §IKi HamexaTb
no nyOJqiyHoi cayxk0u, a He il 3aBIaHHS Ta OCHOBHI PUCH, SIK 1le TOBHUHHO
6yTu. binble Toro, BaXKKo 3p03yMiTH JIOTiKYy 3aKOHOAABLS 1100 3aMPOIMOHO-
BAHOT'O MepesiKy BHAIB THX CJAYXKO, fKi CTAaHOBJATb MyOMidHy CayxKOy. 30K-
peMa, 3aKOoHOJIaBelLb 3a3Hayae, L0 NyOJiyHa caykba — Le ... «BIUCbKOBA
cayx0a ... TUIJIoMaTh4Ha cay»xk0a, iHlIa gep:kaBHa cayxk0a». AJe K BJacHe
i BilicbkoBa cJayx0a, i AUMJOMATHUUYHA € PI3HOBUAOM MEPKABHOI CJYXKOH.
OTxe, 3a3Hauawyu Ui BUOU NepxKaBHOI CaAyKOH, BapTo Oy/ao O nepesiuntu
BCi BUOM IepKaBHOI CJyKOH.

BuiiesasnaueHne CBiIYMTh, 110 HAA3BUYAUHO BAXKJUBUM € MUTAHHS LIOJ0
KJacudikauii BuAiB AK nyOsiuHOi, Tak i AepxKaBHOI CJyKOH, 0COOJIHUBO 3
OrJIAy Ha Te, L0 HAa 3aKOHOJABYOMY piBHI L€ NMUTAHHSA HEe 3HAULIJIO CBOTO
BU3HAYEHHS, a B HAyKOBiM JiTepaTypi i3 LbOr0 MPUBOAY BHUCJIOBJIOTHCSH
pi3HOMaHITHI TOYKM 30py, {HKOJM HaBiTb MPOTHUJAEXKHi. AHaJi3 LHUX TOUOK
30py, MpPaBOBOi MpUpPOAU MyOJiuHOI CayKOU, 0COOJUBOCTEH iX MPaBOBOTO
peryJ/iroBaHHs Ta INPOXOJKEHHS NAl0Thb MiACTaBU BUOKPEMUTH TaKi BHIH.

1. [Tonitnyna cnyxx6a. OCHOBHUM 3aBAAaHHSIM L€l CaAYKOU € BU3HAUEHHS
Ta peaJsii3aulis AepKaBHOI MOJITUKU y BCiX cepax CyCHiIbHOTO XKUTTHA Jep-
»kaBU. BoHa xapakTepuayeTbcs: a) 0COOJMUBOCTSIMUA BCTYIMY Ha CJaOyxKOy Ta ii
MPOXOMKeHHSAM; 0) MOJITHUHOIO BiAMOBiZANbHICTIO, IKa € OCHOBHOIO MJsi
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MOJIITUYHUX CJYKOOBLIB; B) 3alHATTSAM [eprKaBHUX MOCaa y AepxKaBHUX
opraHax AJs 3AiliCHeHHS MOJITHYHOI NisiJIbHOCTI; I') OrJiaTa npaili 3a paxyHoK
nepxaBHoro Owmxkety. Llell Buag nyOsiyHoi cayx0u, y CBOIO 4epry, MoOmi-
JISETbCSA Ha MiABUAM: a) cayxba Ha nocty [Ipesunenta Ykpainu; 6) cayxba
Ha mocajaax HaponHUX nenyTatTiB y BepxoBniil Pani Ykpainu; B) cayxba Ha
nocanax uneHiB Kabinety MinictpiB ¥Ykpainu [12]. [Ipu ubomy nositTuuHu
XapakTtep HisJIbHOCTI 0Ci0, sKi 3aliMalTb Aep»KaBHi MOJITHYHI Mocaau, 3BO-
JUTbCS 0 TOro, LI0 BOHM BU3HAYAIOTh NeprKaBHY MOJITHKY y BCiX cgepax
CYCIiIbHOTO KUTTS, PO3B’SI3YyIOTb CTpaTeriyHi npobOseMU eKOHOMI4HOro i
COLia/IbHOTO PO3BUTKY CYCIIJIbCTBA Ta BiANOBiAHOI cpepu ynpaBJ/iHHA Ta iH.
BonHouac BaXX/IMBO 3a3HAYUTH, 110 MOJNITUUYHUE XapaKTep CTATyCy MOJiTHY-
HO{ Mmocaau He 3BOAUTHLCH N0 (PakTy 0OOB’SI3KOBOI HaJeKHOCTi 0ciO, sKi
BUKOHYIOTb 1li TTOCAH, M0 MeBHOI MOJiTHUHOI mapTii (KpuTepii He0HOB A3KO-
BUH, X0u i UiKOM MoxKsauBu#). ToOTo Ha BiIMiHY Big aaMiHiCTpaTUBHUX
nocaj a0 ocib, ki BUKOHYIOTb MOJIITHUHI [TOCAAH, HE CTaBUTbCS BUMOTa 1100
MOJIITUYHOT HEUTPAJbHOCTI MPH BUKOHAHHI CBOiX MOcCamoBUX OOOB’sI3KiB
[13, c. 125].

Creuncika craTycy nep:KaBHOTO MOJITHYHOIO CJAYKOO0BLSI MPOSIBJASETHCS
B: a) 0COOJMBOMY TMOPSANKY 0OpaHHs (UM MPU3HAUEHHSI) HA MOJITUYHI MOCaH,
SIKHU persiaMmeHTyeThcs Hacamnepen Konctutyuieto Ykpainu; 0) crneuudiyno-
MY TOPSINKY 3BiJIbHEHHSI 3 MOJIITUYHUX MOCAM 3a3HAYeHUX OCiO i MPUMHHEHHSA
iXHiX MOBHOBaXeHb;, B) 0COOJUBOMY BH[i BilMNOBiAaJbHOCTI — MOJITHYHO],
fIKa Mae BiIKPUTUU MyOJiuHUE XapakTep (YCyHeHHSI 3 MOCA[H; OTOJIOLLIEHHS
pe30JIIoLlii HelOBipH; BifCTaBKa, HeOOpaHHS MOBTOPHO Ha MOCaAy SIK oroce-
pelKoBaHe <«IPUTSATHEHHS [0 BilNOBiAAJbHOCTi»; MpoLeAypa iMIiUMEHTY).
Jlep>xaBHi MOJITHYHI MMOcagu He HaJjexxaTb A0 MOCal AeprKaBHOI CayXKOH,
a cayk00Blli, IKi 3alMalOThb MOJITHYHI MMOCAAH, € MOJITUUYHUMU AisiuaMu Oep-
’)kaBH, abo, fK HasuBae ix O. B.IleTpulunH, — NONITUYHUMH AEepPKaBHUMHU
ca1yk00BUSIMU, a00 nep:KaBHUMH Aisuamu [14, c. 22].

BupimienHs notpebye NMUTaHHS BUYEPIHOTO MepeJiKy Mocan, sKi CJain
BiHECTH 10 KaTeropii noJiTuuHUX nocad. Lle nuTaHHs HeMae cBOro BUpilleH-
Hs1 B 3akoHi «IIpo mepkaBHy cayxk6y», xoua 4. 1 c¢T. 9 3akony i nepenbauae
MeBHI WITPUXU Horo BupilleHHs [5]. Sk yxXKe 3a3nauanocs, 4. 1 c¢t. 9 3akony
He BiAmoBimae (Ta ¥ He MOXe BiAmoBigaTu) sk Has3Bi wiei cratti — «Oco6-
JIMBOCTi MPaBOBOTO PEryJIOBAaHHSA CTAaTyCy AepKaBHUX CJAyKOOBLIB aepKas-
HUX OpPraHiB Ta IX amapary», OCKiJbKH [OCAIH, NepepaxoBaHi y Uil 4aCTHHI,
He HaJiexkaTb A0 I0ocal AeprKaBHUX CJyKO0BLiB. HacTuHA 3 mepesiyeHUX y
4. 1 cr. 9 mocan — ue nosituyHi nocaau: Ilpesunent Ykpainu, ['osnoa Bep-
xoBHOI Pagu Ykpainu Ta HOro 3acTyNHUKH, TOJOBU MOCTiHHUX KoMmicid Bep-
xoBHOI Panu Yxkpaimum Ta iX 3aCTyNHUKH, HApPOAHI AeNyTaTH YKpaiHH,
[Ipem’ep-minicTp Ykpainu, unenu Kabinety Minictpis Ykpainu. Okpemi 3
Ha3BaHMUX I10CAJ HOPMATUBHO BHU3HAUeHi SIK MOJITHYHI nmocagu. Brnepiue Ha-
JIEXKHICTb MOCAAM MiHiCTpa [0 MOJITHUYHUX Tocan OyJo 3akpinaeHo B YKasi
[Ipesunenta Ykpainu Big 11.06.2001 p. «IIpo neski nmuTaHHS BIOPSAKYBAHHS
CTaTyCy Hep:KaBHUX cJayXkO00BUiB» [125]. Lle mosokeHHS 3HAHUILIO CBOE
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nofaJnblile sakpinjeHHsl B Ykasi [Ipesannenta Big 29.06.2001 p. «IIpo yeprosi
3aX0IM LIOAO0 MOAAJbIIOTO 3MiHCHEHHSI aAMiHiCTpaTUBHOI pedopMu B YK-
paiHi», IKHA BH3HAYMB, L0 MiHICTPU Ta iX 3aCTYMHUKU € MOJITUHUHUMH MOif-
YaMH i, BIAMOBIAHO, 3MIMCHIOIOTH IMOJITHYHE KEPIBHULTBO MiHICTEPCTBOM.
[lepwu#i KpoK y LbOMYy HanpsMmKy 3pobJseHo. OnHak, SIKILIO BpaxXyBaTH BaxK-
JIUBICTb NMUTAHHS BU/IB JepPKAaBHUX MOCAM /IS iHCTUTYTY AEPKABHOI CaAyKOH,
TO HaBPs[ YM MOXKHA L€ NMUTAHHA BUPILIYBATH HA PiBHI MiA3aKOHHOrO HOp-
MaTHBHOTO aKTa. AJ>ke MOBa HJe MpO OOHY 3 OCHOB AePKABHOI CJykOH, a
BinnmoBigHoO a0 M. 12 ¢1. 92 KoHcTutyuii YKpaiHnu, OCHOBU Aep:KaBHOI CJyKOU
3aKpiNMOI0ThCA TiJMIbKKM Ha PiBHI 3aKOHY, Yy HaHoMy Bunaaky 3akoHy «IIpo
nepkaBHy cayxk0y» [5]. BogHouac 0 moJiTHUHUX Hif4iB HEe MOXYTb OYTH
BilHECEHI JenyTaTu MiCLeBHUX pal i MiCLeBi rOJIOBU, OCKIJIbKA OPTaHU MicLie-
BOI'O CaMOBpPSAYBAaHHA HE BXOIATb A0 CUCTEMH OpraHiB AepKaBHOI BJAIU.

2. IlepxkaBHa cayxkba — e npodeciiiHa nisabHICTb 0cib, sKi 3aliMaThb
MoCagu B [epXKaBHUX OPraHax Ta ix amaparti LIOA0 MPAKTUYHOTO BUKOHAHHS
3aBIaHb i (PYHKLIA nepKaBU Ta ONEePKYIOTb 3apoOiTHY MJaTy 3a paxyHOK
JePKaBHUX KOLLUTIB.

Lle#i Bug myO6JiuHOl CAYKOU XapaKTepPU3YEThCS THM, 110: a) 3MiHCHIOEThCS
Ha JepXKaBHUX MOcalax B AepxKaBHUX opraHax abo ix amapatax; 0) Mae
CBOEI0O METOI0 peaJiidallilo 3aBAaHb i (PyHKLINA nep>KaBu; B) perJaMeHTYeTbCs
3akoHoMm «IIpo nepxkaBHY cayxxkOy» Ta iHIIUMH ClelialbHUMH 3aKOHAMU;
) XapakTepU3yeTbCsl 0COOJUBICTIO BCTYMy Ha AeprKaBHY cayxk0y, ii mpoxo-
JDKEHHSIM, TPUMTHUHEHHSM CJy>KOOBUX BiIHOCHH; 1) TOB’S3aHa 3 MPUCBOEHHSAM
paHriB, YWHIB, CrelliaJbHUX i BiHCbKOBUX 3BaHb; €) XapaKTepPU3yeTbCs Oes-
napTidHicTIO a00 MOJITHUYHOIO HEUTPAJbHICTIO HepPXKABHUX CJIYKOOBLUIB;
T) OMJIaYY€EThCS 32 PAaXyHOK AEPKaBHOTO OIOIXKeTY.

[lopan i3 3arasbHMMM pUCAaMM, L0 BU3HAUalOTh MPaBOBY NPUPOAY Aep-
’KaBHOI CJ1y>kKOH, BOHA sK OaraTorpaHHe Ta CKJ/a[He fBULIE XapaKTepU3YIOTh-
Csl CBOEI CTPYKTYPOIO, SIKYy CTaHOBJSATH:

1) apminictpaTtuBHa cayk6a B anapati Bepxosnoi Panu Ykpainu, Cekpe-
tapiati [Ipesunenta Ykpainu, Cekperapiati Kadinety MinicTpiB Ykpainu,
arnapaTax CyIOBHMX OpraHiB, amapartax BiliCbKOBUX ¢opMyBaHb, anapati Panu
HalioHanbHO! Oesneku i obopoHu Ykpainu, PaxyHkoBill manarti Ykpaiuu,
AHTHMOHOIIOJIBHUX OpPraHax, OpraHax KOHTPOJIbHO-peBi3iiHOI cayx06u, LleHT-
pasbHiil BUOOpUid Komicii Ykpainu, HauionanbHoMy 6aHKy YKpaiHu, Miclle-
BUX NepxKaBHUX anMiHicTpauisx, Ilep:kaBHill BUKOHaBUill cayK6i YKpaiHu,
natpoHaTHa cayxo6a. OnHieo 3 0co6IMBOCTEH LBOTO BUAY CayKOU € Te, L0
BOHa peryiamMmeHTyeTbcsi 3akoHoM «[Ipo mep:kaBHy ciyk0y» MoBHiCTIO ab0
YacTKOBO y Till YacTHHI, sika He yperyJ/JboBaHa clieliaJbHUM 3akKoHOM [l3];

2) cneuianizoBaHa cayxk0a y MUTHUX OpraHax, MoJaTKOBUX OpraHax, opra-
Hax MPOKypaTypH, OpraHax BHYTPILIHIX CIIpaB, OpraHax MoxKexKHoi Oe3MeKH,
AUNJIOMaTHYHa cayxkoba. Lled Bua mepkKaBHOI CayKOM XapaKTepPU3YETbCS
0COOJIUBOCTSIMU TPAaBOBOrO peryJ/IOBaHHSI, BCTYNy Ha cJayxXKO0y Ta i mpoxo-
JKEHHS, IPUCBOEHHSAM CIlelliaJibHUX 3BaHb, OCOOJIMBICTIO COLia/bHO-IPABOBO-
ro zaxucty [13];
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3) BilicbkoBa cJayxba: y 36poiHux Cunax YkpaiHu (BificbKoBa),
BificbkoBi#i cay:k6i npaBonopsanky y 36poiHux Cunax Ykpainu, BHyTpilHix
Bilicbkax MBC Yxkpainu, Bificbkax LluBinbHoi o6oponu Ykpainu, Hep:kaBHiil
NPUKOPAOHHIH cayx0i YKpainu, Cnyx6i 6e3nekn Ykpainu, lepKaBHill Kpu-
MiHa/bHO-BUKOHABYIH cayxK0i, opraHax creliajbHOTO 3B’SI3Ky Ta 3aXHUCTY
indopmauii, IlepkaBHiit oxopoHi ¥Ykpainu [13]. BilicbkoBa cnyx6a e nepxKaB-
HOI0 CJy»K0010 0COOJIMBOrO XapakTepy, fKa NoJsirae y npogecidHii Aisib-
HOCTi NMPHUAATHUX N0 Hel 3a CTaHOM 3J0POB’d i BiKOM rpoMaisii YKpaiHu,
MOoB’s13aHil i3 3axucToM BituusHu. [il nputamaHHi Taki XK 03HakKH, fK i aep-
YKaBHi# cay»xk6i: a) mpodecifiHa AisiibHICTD; 0) 3aHHATTS MOCaA Y BiiCbKOBHUX
nigpoaninax 36poinux Cusn YkpaiHu Ta iHIIMX BiCbKOBUX (POPMYBaHHSX,
YTBOPEHUX BIiAMOBIAHO MO 3aKOHIB YKpaiHW;, B) BUKOHAHHSI Nep>KaBHUX 3aB-
JaHb i (PyHKUiH; I') rpolioBe 3abe3MeueHHsl 32 PaXyHOK HepP>KaBHOTO OIOIXKe-
Ty. BonHouac BilicbkoBa cjyxk0a Mae CBOi BJIaCHI 0COOJNMBOCTI, fIKi NAIOTh
MiICTaBU BUOKPEMUTH ii B OKpeMHMH BHI AEPKABHOI CAyKOM — MijiTapuso-
BaHy CJy>KOy: a) OCHOBHUM 3aBIAHHSAM BilHCBbKOBOI C/1y:KO0U € 000poHa YKpai-
HU, 3aXUCT I CyBepeHITeTy, TepUTOpPiaJbHOI LIMICHOCTI i HELOTOPKAHHOCTI;
6) K mpaBuJ/a0, cy0’eKTaMu BiiCbKOBOI CayKO0U € BilCbKOBOCJYKOOBLI Ta
BiiCbKOB0O300OOB s13aHi; B) MPOXOAXKeHHS BiHCbKOBOiI CJy»KOU TMOB’S3aHO 3
MPUCBOEHHSM BiHCbKOBHUX 3BaHb; I') BilCbKOBa CJy»kK0a 4iTKO i AeTalbHO per-
JJAMEHTOBAaHA YMHHUM 3aKOHOAABCTBOM; M) [JIs1 BiiCbKOBOI CJy>KOU € Xapak-
TepPHUM HaJI3BUUAHHO BUCOKHUU piBeHb cyOOpIMHALllil; »K) BiHCbKOBa cJykba
noB’si3aHa 3 HOCiHHAM 36poi [13].

XapakTepuCTUKA BiiCbKOBOI CJyKOU SIK BUAY MyOJiyHOI CayKOu Oysaa 6u
HEMoOBHOIO 0e3 ypaxyBaHHSI U ajJbTepHATUBHOI (HEBiHCBHKOBOI) cayxOH, sika
3asHavenowo crarteto KACY Takox BimHeceHa no my6uiuHOi cayxKOu. SKio
MpUHAJIEXKHICTb BiICbKOBOI CJy>KOU [0 MyOJIiUHOI HEe BUKJIMKAE 3alHUTaHb Ta
JNUCKYCid, TO BilHECEHHSI aJbTEPHATHBHOI CJAYKOU € HOCUThb OUCKYCiHHUM Ta
CyrnepeusnuBUM. JIKIIO BUXOAUTH 3 TOro, 110: 1) anbTepHaTUBHA cJayxKba €
3aMiHOI0 BiHCBKOBIH cJy»K6i nJisi meBHOI KaTeropii isuynux ocib; 2) ocobu
MPU3UBAIOTHCS HA albTEPHATUBHY CJaYXKOYy (TOOTO B MPUMYCOBOMY MOPSIKY);
3) € creurdiuHo0 (HOPMOIO BUKOHAHHS 0C0O00 CBOr0 BiHCHbKOBOTO 00O0B’S3KY;
4) rapaHTyeTbCsl epKaBol, y T.4. ¥ 3aXOJaMU [epPKABHOTO MPUMYCY, TO
aJbTepPHATHUBHA CJY»K0a MOXKe OyTH pidHOBUIOM myO.iuHOl cyk6u [15]. Bon-
HoyYac, ii MpUpoaa XapaKTepU3yeTbCsl U iHIIMMU O3HAKAMHU: a) ii MPOXOAKEHHS
3MIMCHIOETBCH HE B JAEpPXKABHUX OPTraHax, a Ha JeprKaBHUX MiANPHEMCTBAX, B
yCTAaHOBAX Ta OpraHisalisfx COLiaJbHOIO 3aXUCTY, OXOPOHU HABKOJIULIHBOIO
CepelnoBHlIa, a TakKOXK y c(epi KOMyHAJbHOTO, CiJIbCBKOTO TOCIOAApPCTBA
(BimcyTHi# my6J/iuHUI XapakTep AisIbHOCTI); 0) AisJIbHICTH MOB’si3aHa 3 yKJa-
JNeHHSM TPYAOBOrO AOrOBOPY, TOOTO PEraaMeHTyeTbCs HOPMaMH TPYHAOBOTO
MpaBa; B) ajdbTepHATHUBHA cJyxK0a He MOB’13aHA i3 MPUUHSATTAM TPUCSTH.

3. Cnyx6a Ha mocani cynni. el Bun my6J1idyHOT CaAy>KOU CTOCYEThCS
TibKK OfHiel KaTeropii — mnpodeciiHuX CyaniB NMPHU 3MiMCHEHHI HUMHU MPABO-
Cynass — i XapakTepuU3yeTbCs: a) 3aWHATTSAM CYIAE0 NeprKaBHOi Mocaau y
nepKaBHOMY opraHi (cymai) i HeHaJeXHICTI0O OO0 KaTeropii siKk MOJiTUYHHUX
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CJy>KOOBLIB, TaK i NepxKaBHUX CJAYKOO0BLIB; 6) 0COONUBUM MOPSAKOM IPHU-
3HAUYeHHSI HA MOCAaMy CYIMi i MPOXOIXKEHHS CYNIiBCbKOI CayKOU; B) He3anex-
HICTIO CYIMiB i MiAMOPSAKYBAHHSIM TiJIbKA 3aKOHY; T') MOKUTTEBUM CTATYCOM
CYAIi; T) OMJATOI0 Mpalli 32 paXyHOK Aep:kaBHoro 6toaxkeTy [16]. 3ranyBana
4. 1 ct. 9 3akony «Ilpo mepxkaBHy cayKOy» 3a3Hauae, 1110 NPaBOBUHU CTATyC
[osoBu Ta uneniB Koncruryuitinoro Cyny ¥Ykpaiuu, [osoBu Ta cynmiB Bep-
xoBHoro Cyny ¥Ykpainu, ['on0oBM Ta cymniB BHLIOrO CIeLiani30BaHOr0 CYHy
Ykpainu perynoetbcss KoHcTUTyli€lo Ta creliaJbHUMU 3aKOHAMHM Y KpaiHH.
To6to u. 1 ct. 9 He BigHOCHUTBL CyHOBi Mocagu Hi 00 MOJMITHUYHUX, Hi A0 ai-
MiHicTpaTuBHUX mocana. BoaHoyac, Buxomsud 3 Ha3Bu cT. 9 «OcobauBocTi
NIPAaBOBOTO PEryJIIOBAaHHSI CTAaTyCy M[epPKaBHUX CJaYKOOBLIB [deprKaBHUX
OpraHiB Ta ix amapary», JoriyHo OyJsio O CTBepIKyBaTH, L0 CYAOBI Mocanu
— 1le Mocaau AepKaBHUX CJayKO00BLiB. BonHoyac Taka Jiorika 30BCiM He BHU-
MJIMBA€E i3 3aBOaHb i PYHKUINH CYAiB, CYTHOCTI THUX MOBHOBaXX€Hb, IKUMU Ha-
HiJieHi CynoBi mocanu, a came: 3[AiMCHEHHS MPaBOCYIIS.

4. Cnyx6a Ha mocafi B opraHi MiCcLleBOTO CaMOBpsIIyBaHHSI — 1ie mpode-
cillHa, Ha TMOCTIHHIA OCHOBI AiNIBHICTH TPOMaAsiH YKpaiHu, §Ki 3alMaloThb
[0Caay B OPraHax MiCLEBOIO CaMOBpPSAYBaHHS, L0 CIPAMOBaHa Ha peaJisa-
L0 TEPUTOPiaJbHOIO TPOMA0I0 CBOrO IPaBa Ha MiCLleBe CaMOBPSAyBAHHA Ta
OKpeMHUX TMOBHOBa)KeHb OpPraHiB BHKOHABUOi BJaJM, HaJaHUX 3aKoHOM. Ha
BiIMiHY Bil BHIlle3a3HaueHUX BUAIB MyOJiyHOI cay»KOu, Liedl BUI He IMOoB’s3a-
HUH 3 [eDXKaBHOI MiANbHICTIO, AEPKaBHOK I10CaN00 Ta, K MPaBUJIO, 3
peanisauielo Aep:kKaBHUX (DYHKLIiH i MoBHOBaxkKeHb (OKpiM aeseroBaHux). Ii
0coOJMBOCTAMU €: a) 3abe3neueHHs peaJisallii 3aBnaHb i (yHKIIH OpraHis
MiCLIEBOTO CaMOBPSIAYBAaHHS Ta [eJIeTOBAHUX [epKaBHUX IOBHOBAXKEHb;
6) 3aliHATTS 10Caa B OpraHax MiCLleBOTO CaMOBPSIAYBAHHS; B) perJaMeHTallis
3akonoMm «IIpo cayx6y B opraHax MiCLEBOro CaMOBPSIAYBaHHSI»; T') BUOOpPHU
SIK OJIMH i3 croco6iB (0OKpiM KOHKYpCY, MpU3HAUEeHHS, 3apaxyBaHHs1) 3aMillleH-
HSI TOCAAW B OpPraHi MiClIeBOTO CaMOBPSIAYBAHHS; 1) OMJaTa Mpalli 3a paxyHOK
micueBoro 6romxkery [17].

BullleHaBeneHe nae migcTaBy BBaXKaTH, 110 MyOJiyHa caykba € KOMIJIeK-
CHUM IIPaBOBUM iHCTUTYTOM, SKMU pPerJaMeHTYETbCS IepeBaXHO HOPMaMHU
nyOJIiUHUX rajy3ed npasa, cepel sIKUX LeHTPaJ/bHe MicClie HaJeXXUTb HOpMaM
aAMiHiCTpaTUBHOrO npasa. [Ipyu LboMy MoBa Hae He TiJbKM NpPO MaTepiajbHi
a[MiHICTpAaTUBHI HOPMHU, a, HAacaMIleped, NPOoLeayPHI aAMiHICTPATUBHI HOPMH,
AKi 1 3a0e3neuyloTb (PYHKLIOHYBAHHS MyOJIiYHOI CJAyKOH.
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AHoTauisg

binra-Tiynosa JI. P. TlyoaiuHa cayxkba sK ajMiHiCTpaTHBHO-NpaBOBa KaTeropis. —
Crartrs.

3’sicyBaHHsl cyTHOCTI my6siuHOi CJY>KOU € MOXJHBUM TiJIbKH 32 YMOBH JOCJIiIXKEHHS
0COOJIMBOCTEH THUX BUIIB MiNBHOCTI, SIKi B CYKYMHOCTi ¥ CTaHOBJATH ii K elnHe MyOJi4HO-
npaBoBe sBuile. [lybaiyna caykba € KOMIJIEKCHUM TMPaBOBUM {HCTUTYTOM, SIKHH perjaMeH-
TyeTbCsl MepeBa>KHO HOpPMaMH NyOJiUHHUX rasys3ed npasa, cepel SKHX LieHTpPaJbHe Miclle
HaJeXXUTh HOPMaM aaMiHiCTpaTUBHOrO mpasa. [Ipm uboMy MoBa fiie He TiJbKH MPO MaTe-
pianbHi aaMiHiCTpaTUBHI HOpPMH, a, Hacammepen, NpOLEAYPHi aAMiHiCTpaTHBHI HOPMH, SIKi U
3abe3neuyoTh (PyHKLUIOHYBAHHSA MyOJidHOI CayKOU.

Karouosi crosa: anMmiHicTpaTUBHE MpPaBo, aAMiHiCTpaTHBHA Mpoueaypa, myOJiuHa CJIyxK-
6a, KaTeropiajJbHui amnapaT agMiHICTPATHBHOIO IIpaBa.

Summary

Bila-Tiunova L. R. Public Service as an Administrative Law Category. — Article.

Finding out of essence of public service is possible only in condition of research of
features of those types of activity, which makes it unique public legal phenomenon. Public
service is a complex legal institute, which is regulated mainly the norms of the public
fields of law, among which a central place belongs to the norms of administrative law.
Thus, the question is not only about material administrative norms, and, above all things,
procedural administrative norms which provide public service functioning.

Keywords: administrative law, administrative procedure, public service, categories of
administrative law.



