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EUROPEAN COURT OF HUMAN RIGHTS’ JUDGEMENTS
IMPLEMENTATION BY LOCAL AND REGIONAL AUTHORITIES:
RELEVANT PUBLICATIONS ON THE TOPIC!

Problem statement and its connection with important scientific or practical
tasks. The role of local and regional authorities in the implementation of European court
of the human rights (ECtHR) judgments is a relatively recent concern compared to the
broader issue of ECtHR judgment implementation. For decades, matters related to the
implementation of ECtHR judgments were generally deliberated by specialists, primarily
in international law. Similarly, matters involving local government and local / regional
authorities were discussed more generally, predominantly by constitutional lawyers.
Notably, scholars such as E. Lambert, M. Saul, and others increasingly emphasize
that local and regional authorities have been minimally involved in the execution of
ECtHR judgments thus far. They explore pertinent practical examples and highlight the
potential of these authorities.

Analysis of recent research and publications, which initiated the solution
of this problem and on which the author relies, highlighting previously
unresolved parts of the overall problem to which the article is devoted. The
doctrinal sources in this domain can be divided into the groups based on 2 main criteria.

The first criterion pertains to the specific legal domain in which the researcher
specializes. The majority of the cited authors possess expertise in international law,
while a smaller portion, including the author of this project, are constitutional lawyers
trained within the context of national legal traditions. This distinction significantly
influences their perspectives, the structure of their arguments, and the formulation of
their proposals, among other aspects.

The second criterion involves the subject matter that captures the researcher's
interest.

As the topic is rather new in the contemporary legal science, the Ukrainian journals
have only some publications, that only mention the problem (see [1-6]). That is why
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this articles covers the works of the foreign authors — including Lambert E., Mallory C.,
Murray R., De Vos Ch., Hennekens H. and others.

The aim of the article is to provide annotations for publications by authors who
analyze academic works on the problems of implementing ECtHR judgments without the
specific reference to the involvement of local and regional authorities. These annotations
may prove useful for researchers investigating the role of local and regional authorities
in implementing ECtHR judgments.

The main text. As for August, 2023, there are currently no academic articles or
books dedicated precisely to the participation of local and regional authorities in the
execution of judgments by the ECtHR. On one hand, this is not particularly surprising,
given that the concept of involving these actors in this procedure is relatively new. On
the other hand, this idea emerged as a response to the so-called 'implementation crisis,'
and scholarly discussions encompass not only the engagement of local and regional
authorities, but also other actors.

One such category of actors includes non-governmental organizations both at the
national and local levels. Publications already exist that discuss their experiences in this
domain and their potential contributions if they were to be engaged in the implementation
of ECtHR judgments.”

Revisiting the second criterion, the majority of the publications cited in this project
fall into one of two groups:

— the academic works on the problems of implementing ECtHR judgments (with or
without specific reference to the involvement of local and regional authorities);

— the academic works on the analysis of the potential of the local and regional
authorities in ensuring the human rights, mostly without specific reference to the
implementation of the ECtHR judgments.

Academic works on the problems of implementing ECtHR judgments without the
specilic reference to the involvement of local and regional authorities are olten referred
to as 'visionary articles'. This category of academic works encompasses relevant sources
that focus on the traditional hurdles of implementing ECtHR judgments, without specific
mention of the participation of local and regional authorities. These sources provide
insights into the fundamental concepts of implementing ECtHR judgments. Their
authors assume that "[u]nder the European Convention on Human Rights (ECHR), a

2 See, for example, this publications: Aysel Kssvksu ‘Enforcing Rights Beyond Litiga-
tion: Mapping NGO Strategies in Monitoring ECtHR Judgement Implementation’; Elil Erken
‘Non-governmental organisations and national human rights institutions monitoring the ex-
ecution of Strasbourg judgments : an empirical perspective on Rule 9 communications’ and
‘The participation of non-governmental organisations and national human rights institutions in
the execution of judgments of the Strasbourg Court : exploring Rule 9 communications at the
Committee of Ministers’; Elisabeth Lambert Abdelgawad ‘The Court as a part of the Council of
Europe: The Parliament Assembly and the Committee of Ministers’ in ‘Constituting Europe
: the European Court of Human Rights in a national, European and global context’; Agniesz-
ka Szklanna ‘The Standing of Applicants and NGOs in the Process of Supervision of ECtHR
Judgments by the Committee of Ministers’; Lucja Miara and Victoria Prais ‘The Role of Civil
Society in the Execution of Judgement ol the European Court of Human Rights’. The publica-
tions are presented in chronological order, and the list is not exhaustive.
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notably robust mechanism was established to hold accountable those states that violate
rights guaranteed under the Convention and Protocols." [7, p. 21]. They also address
systematic issues and present the author's perspective on how to reform the system
(see works of K. Dzehtsiarou, J. Jaskiernia, L. R. Helfer, E. Lambert, A. Nussberger,
R. Spano and others).

Most of such publications address the international and national levels of
implementation, while there are also some dedicated solely to the domestic level. Even
in these cases, the authors refrain from making specific references to the involvement
of local and regional authorities. However, the authors do highlight that ‘there are
numerous political, economic and social reasons why states may want to participate in
a system of human rights protection’ [8, p. 53] and consider all potential actors at that
level> — but not the local and regional authorities. Even when the authors examine the
domestic level and emphasize that ‘the state ... is not a single entity: it is composed of
the executive (and a web of different ministries and departments), the legislature, and
the judiciary’ [9, p. 22] — they may fail to mention local and regional authorities.

Local and regional authorities are seldom mentioned, and when they are, there are no
specific proposals about their current or potential roles in implementing ECtHR judgments.
For instance, H. Hennekens points out that ‘within the governmental organization there
is a division of labour that causes differences in the mandate and powers of earch part
of government... the local government is the smallest public institution within a central
government that acts in the general interest of public’ [10, p. 512], though this thesis
isn't further developed in his paper.

Since 2010, in legal literature, when authors address the 'implementation crisis," it has
become increasingly common for them to note that reforming the existing relationships
among the bodies already involved in implementation is insufficient. They argue for the
consideration of involving new actors in this process. E. Lambert in the Max Planck
Encyclopedia of International Procedural Law:

— highlights the ‘need for participation by more actors’ [11]; and underlines, by
agreeing with the other authors, that non-execution is often a political, not a legal issue
[11, p. 3];

— explains that this approach will ‘speed up the implementation process. Other actors
also become involved in that process as the implementation stage has proved to be quite
challenging’ [11, p. 3];

— suggests that when incorporating new actors, ‘coordination with external
stakeholders brings real added value[11, sec. 38];

— envisions ‘the importance of synergies and reinforcement of domestic capacities
needs to be illustrated by the complexity of the required reforms in numerous cases’
[11, sec. 39];

3 See, for example, Alice Donald and Anne-Katrin Speck ‘The Dynamics of Domestic Hu-
man Rights Implementation: Lessons from Qualitative Research in Europe’; Elisabeth Lambert
Abdelgawad ‘Domestic structures and the implementation of general measures: a synthesis of
38 national systems’.
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— concludes that, despite some ‘institutional achievements regarding increased
European and domestic capacities as well as synergies between various actors, there is
still room for improvement [11, sec. 40]'.

Among the numerous compelling and valuable papers, the most influential ones,
concerning the potential of local government bodies in the implementation of ECtHR
judgments, are those authored by the scientists who demonstrate expertise in both
international and constitutional law (as of one of the branches of the national law).

The first one is one of the papers of S.Greer, titled ‘What’s Wrong with the
European Convention on Human Rights?” (2008). The author makes parallels between
the constitutional justice, this shows the vector of his interest — how the jurisprudence
could be used to tackle the 'implementation crisis'.

S. Greer starts with the fact, that ‘[t]he European Convention on Human Rights
is widely regarded as the most successiul experiment in the transnational, judicial
protection of human rights in the world’ [12, p. 680].

Right after the introduction, he immediately shiits the focus of the attention to the
constitutional law issues. He claims, that ‘[t]he underlying difficulty is the reluctance
of the Strasbourg institutions, and others, to acknowledge that the Convention’s main
function is not to provide remedies for each deserving applicant. It is, rather, to promote
convergence in the operation of public institutions at all levels of governance in Europe
by articulating an abstract constitutional model which member states should then apply
in their own domestic constitutional systems. This article seeks to make the case for
“constitutionalization” and to explore the policy implications’ [12, p. 680]. The author
argues that this issue is of the high importance, because ‘the Council of Europe has failed
to tackle persistent Convention violations in member states effectively’ [12, p. 691].

S. Greer explains his proposals of how to “domesticate” the European human rights
debate and to “Europeanize” the national equivalent [12, p. 691]. In this section of the
article he shows the waste potential of the constitutional law as one of the branches of
the national legal system to go to the subnational level. The author of the article draws
the parallels from the national to the European level, for example, underlining, that the
ECtHR 'has effectively become the constitutional court for greater Europe' [12, p. 684]
and discussing “Constitutional” v “Individual” Justice [12, p. 684].

The author strengthens his methodological approach by adding, that ‘[i]t is regrettable
that the Council of Europe has never sought to identify national factors which produce
low Convention violation rates in a systematic, and scientifically rigorous, manner.
Indeed, the fact that it lacks a dedicated research department has been the subject
of criticism’ [12, p. 695] and that ‘there is some evidence that two national factors
are particularly important: a strong, deeply embedded culture of respect for rights on
the part of national judicial and non-judicial public authorities, and effective judicial
processes for challenging violations’ [12, p. 695].

The author concludes that ‘[t] he exercise of public power at every level of governance
is formally constrained within this framework by a set of internationally justiciable,
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constitutional rights [12, p. 691]. This opens the door to a variety of proposals, including
suggestions on how the Congress of Local and Regional Authorities can be involved
at the European level and how local and regional authorities can be engaged at the
domestic level to address the implementation crisis.

Conclusion. It goes without saying that problems with the implementation of ECtHR
judgments are primarily discussed by specialists in international law, who focus on the
European dimension of these issues. Meanwhile, statistics from the CoE show that the
crisis is worsening, and specialists are actively seeking ways to address it at various
levels. The domestic level is receiving increasing attention in general, as are the actors
engaged in human rights protection at this level. Gradually, legal experts specializing in
national legal systems are paying more attention to these matters.
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Summary

Mishyna N. V. European court of human rights’ judgements implementation by the
local and regional authorities: relevant publications on the topic. — Article.

The aim of the article is to provide annotations for publications by authors who analyze
academic works on the problems of implementing ECtHR judgments without the specific
reference to the involvement of local and regional authorities. These annotations may prove
useful for researchers investigating the role of local and regional authorities in implementing
ECtHR judgments.
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The author generalizes, that as for August, 2023, there are currently no academic articles or
books dedicated precisely to the participation of local and regional authorities in the execution
of judgments by the ECtHR. On one hand, this is not particularly surprising, given that the
concept of involving these actors in this procedure is relatively new. On the other hand, this
idea emerged as a response to the so-called 'implementation crisis," and scholarly discussions
encompass not only the engagement of local and regional authorities, but also other actors.
One such category of actors includes non-governmental organizations both at the national and
local levels. Publications already exist that discuss their experiences in this domain and their
potential contributions if they were to be engaged in the implementation of ECtHR judgments.

Revisiting the second criterion, the majority of the publications cited in this project fall into
one of two groups: the academic works on the problems of implementing ECtHR judgments
(with or without specific reference to the involvement of local and regional authorities); the
academic works on the analysis of the potential of the local and regional authorities in ensuring
the human rights, mostly without specific reference to the implementation of the ECtHR
judgments.

The author concludes, that problems with the implementation of ECtHR judgments are
primarily discussed by specialists in international law, who focus on the European dimension
of these issues. Meanwhile, statistics from the CoE show that the crisis is worsening, and
specialists are actively seeking ways to address it at various levels. The domestic level is
receiving increasing attention in general, as are the actors engaged in human rights protection
at this level. Gradually, legal experts specializing in national legal systems are paying more
attention to these matters.

Key words: local self-government, local and regional authorities, human rights,
implementation of ECtHR judgments, urbanization, grassroots approach.

AHoTanig

Miwuna H. B. BukoHaHHS pimieHb EBpomneiicbKOro cyay 3 npas JIOAMHU OpraHaMHU Mic-
[EBOTr0 Ta PEriOHAJbHOTO CAMOBPSAAYBaHHS: aKTyaJbHi myOmaikamii. — Crarrs.

MeTowo cTaTTi € HagaHHS aHOTaUid A0 mybJiKauill aBTOpiB, AKi aHA/Mi3ylOTh HAyKOBi po6OTH
100 NMPoGJeM BUKOHAHHS pillleHb €BPONEHCHKOro Cyly 3 Mpas JIOIUHH, 0€3 KOHKPETHOro IMo-
CUJIaHHSl Ha y4acTb MiCLIeBUX Ta perioHasbHHX opradis. Lli anorauil MOXyTb 6yTH KOPUCHHUMH
IUIS1 IOCJIIIHUKIB, SIKi AOCJIXKYIOTb POJIb MiCLIEBHX Ta perioHa/JbHUX OPraHiB y BUKOHAHHI pillleHb
€BPOIEHCHKOr0 CYLy 3 NpaB JIOAVHH.

ABrop y3araibHioe, 110 Ha cepreHb 2023 poKy HeMae akafeMiuHHX CTaTed UM KHUT, IPUypo-
YeHUX caMe JI0 y4acTi MiCLeBHX Ta perioHaJbHUX OPraHiB y BUKOHaHHI pilleHb €BPONEHCHKOro
CyZLy 3 TpaB JIOAWHU. 3 ONHOrO OOKY, Lie He Ay»XKe IMBHO, OCKIJIbKH KOHLEMLis 3aJy4eHHs LHX
cy6'eKTiB 10 L€l MpoueAypH € BiTHOCHO HOBOW. 3 iHIIOTO GOKY, LS ifes BUHHUKJIA BiANOBIIHO
[0 TaK 3BaHO! "KpHM3W BHKOHAHHA", i HayKOBi OOTOBOPEHHSI OXOIJIIOITb He JHIle 3ajyuyeHHS
MicLIeBUX Ta perioHaJbHUX OPTaHiB, a TAaKoxXK iHIIKX cy6'ekTiB. [lo wiel kaTeropii cy6'eKTiB BXO-
ISITb HeNpaB/IiHHA OpraHisauil fK Ha HaliOHaJbHOMY, TaK i Ha MicLeBoMy piBHfX. Bxe icHyOTb
nyO6JikaLii, 110 06roBOPIOTh 1XHI AOCBiAM y Wil cdepi Ta IXHI MOXKJMUBI BHECKH, SIKILO BOHHU O
Oysu 3amydeHi 10 BUKOHAHHS pillleHb €BPONEHCHKOro CyAy 3 MpaB JIOAHHH.

[ToBepratounch 10 APYyroro Kpurepito, OiibliicTe my6Guikauii, sKi UMTYIOTbCS B LIbOMY MPO-
eKTi, MOAINATbCSA Ha JABi rPyNu: HAyKOBi poOOTH 11010 NMpob/eM BUKOHAHHSA pilleHb €Bponei-
CBKOTO CYLy 3 MpaB JoauHK (3 uM 63 KOHKPETHOro MOCHJIAHHS HAa y4acTb MIiCUEBHMX Ta perio-
HaJIbHUX OpI‘aHiB];; HayKoBi po6OTH 1L10J0 aHaJi3y MOTeHLiaNy MiCLleBUX Ta PerioOHaJbHUX OpPraHiB
y 3abe3neyeHHi NpaB JMIOAWHY, NepeBaKHO 0e3 KOHKPETHOTO MOCH/IAHHS Ha BUKOHAHHS pillleHb
€BpOMENCHKOro Cyy 3 MpaB JIOAUHH.

ABTOp MPUXOAUTH 10 BUCHOBKY, 10 NPOOJEMH BUKOHAHHS pillleHb EBPONEHCHKOro Cyny 3 MpaB
JIIOIMHA 0OTrOBOPIOIOTHCS MepeBaKHO (DaxiBLSAMHU y rajysi Mi>KHAapOAHOTO TIpaBa, SIKi 30CeperKy-
I0TbCSI HA €BPOINENCbKOMY BUMIpi LLIMX MUTaHb. ¥ TOH 4ac K CTaTUCTHKA Bix Pagu €Bponu cBifuuTh
PO MoripiieHHs KpU3H, (axiBLi aKTHBHO LIYKAlOTb CIOCOOM BUpIllleHHS Liel npo6aeMu Ha Pi3HUX
piBHsix. HauioHanbHuil piBeHb 3arajoM OoTpUMye Bce Oisibliie yBard, Tak camo, sk i Cy6'eKTH, sKi
3aliMaloThCsl 3aXUCTOM TIPaB JIIOAMHHU Ha 1boMy piBHI. [locTymnoBo topuanuHi ekcnepTH, fiKi crie-
UianisyloTbcs Ha HalUiOHAJbHHUX IIPABOBUX CHUCTeMaX, NPUAINAIOTb Oilblie yBaru LM MUTaHHSM.

Karouosi carosa: micueBe caMOBpsilyBaHHsI, MiCleBi Ta perioHasbHi OpraHd BJaaH, MpaBa
JIFOJMHHK, BUKOHaHHs noctaHoB €CI1JI, yp6anizauis, nigxin "3Hu3y Bropy".



