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Вступ. Сòð³ìê³ñòü òà áàãàòîãðàíí³ñòü ñó÷àñíîãî öèâ³ë³çàö³éíîãî ðîçâèòêó îáó-
ìîâëþє êàðäèíàëüí³ çì³íè, ÿê³ çà÷³ïàþòü óñ³ ñôåðè ñóñï³ëüíîãî æèòòÿ, óñ³ ïðàâîâ³ 
ñèñòåìè. Рàçîì ç öèì áóòòÿ áóäü ÿêî¿ ïðàâîâî¿ ñèñòåìè ґðóíòóєòüñÿ íà ïåâíèõ òðà-
äèö³ÿõ òà íåïîðóøíèõ ö³ííîñòÿõ, ñåðåä ÿêèõ íåïåðåñ³÷íå ì³ñöå çàéìàþòü ïðàâà ëþ-
äèíè òà íàâêîëèøíє ïðèðîäíå ñåðåäîâèùå. Çà çàõèñò òà çáåðåæåííÿ ñâîє¿ ïðèðîäíî¿ 
ñïàäùèíè òà ïåðåäà÷ó ¿¿ ïðèéäåøí³ì ïîêîë³ííÿì íåñóòü ñï³ëüíó â³äïîâ³äàëüí³ñòü 
єâðîïåéñüê³ äåðæàâè [1] çà ñïðèÿííÿ Рàäè Єâðîïè. 

 Постановка проблеми. Єâðîïåéñüê³ íàðîäè íà ïî÷àòêó ХХІ ñò. ç³òêíóëèñÿ ç 
íèçêîþ ãëîáàëüíèõ âèêëèê³â, íàéíåáåçïå÷í³øèì ç ÿêèõ є àãðåñ³ÿ РФ ïðîòè Óêðà¿íè, 
ùî ïðèçâåëà íå ò³ëüêè äî êîìïëåêñíîãî ïîðóøåííÿ ïðàâ ëþäèíè, àëå ³, ÿê çàçíà÷à-
þòü åêñïåðòè Лàáîðàòîð³¿ åêîëîã³÷íèõ äîñë³äæåíü КÍДІСЕ äî åêîëîã³÷íî¿ êàòàñòðî-
ôè. Çíèùåííÿ ë³ñ³â ÷åðåç âèðóáêó, ìàñîâàí³ îáñòð³ëè òà ïîæåæ³ ñåðéîçíî ïîãðîæó-
þòü åêîñèñòåìàì, çìåíøóþòü ë³ñîâèé ïîêðèâ òà çäàòí³ñòü ïîâ³òðÿ äî ñàìîî÷èùåííÿ, 
ïðèçâîäÿòü äî âòðàòè ïðèðîäíèõ ðåñóðñ³â òà çíèùåííÿ æèòòєâîãî ñåðåäîâèùà äëÿ 
áàãàòüîõ âèä³â ðîñëèí ³ òâàðèí [2]. Вñå öå ïîòðåáóє íåãàéíîãî ðåàãóâàííÿ ç áîêó ñâ³-
òîâèõ òà єâðîïåéñüêèõ ³íñòèòóö³é, ïåðåäóñ³ì Рàäè Єâðîïè, âñ³õ єâðîïåéñüêèõ êðà¿í 
òà îá’єäíàííÿ çóñèëü äëÿ ì³í³ì³çàö³¿ øêîäè. Îäíàê, íà ñüîãîäí³ â³äñóòí³ åôåêòèâí³ 
ì³æíàðîäíî- ïðàâîâ³ ìåõàí³çìè, çäàòí³ çàïîá³ãòè ñâàâ³ëëþ àãðåñîðà òà óíåìîæëèâèòè 
ïîðóøåííÿ ïðàâ ëþäèíè, ö³ë³ñíîñò³ åêîñèñòåì òà ñåðåäîâèùà ³ñíóâàííÿ. Бåçä³ÿëü-
í³ñòü ñâ³òîâèõ òà єâðîïåéñüêèõ ³íñòèòóö³é ïðèçâåëà äî íàáóòòÿ øêîäîþ òðàíñêîð-
äîííîãî õàðàêòåðó. П³äðèâ äàìáè Кàõîâñüêî¿ ГЕС, âèêèäè îêñèäó àçîòó òà ä³îêñèäó 
ñ³ðêè, çíèùåííÿ ë³ñ³â òà ðîäþ÷èõ ґðóíò³â çóìîâèëî ãëîáàëüí³ íàñë³äêè äëÿ äîâê³ëëÿ 
íå ò³ëüêè íàøî¿ êðà¿íè, àëå âñüîãî єâðîïåéñüêîãî êîíòèíåíòó. Іñíóþ÷à ðåàëüí³ñòü 
äèêòóє íåîáõ³äí³ñòü äîñë³äæåííÿ ä³ÿëüíîñò³ Рàäè Єâðîïè ùîäî çàõèñòó ïðàâ ëþäèíè 
òà íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà òà âèðîáëåííÿ ìåõàí³çì³â ïîñèëåííÿ ¿¿ 
åôåêòèâíîñò³ ç ìåòîþ äîñÿãíåííÿ ö³ëåé Рàäè Єâðîïè, çàäåêëàðîâàíèõ ¿¿ Сòàòóòîì, 
à ñàìå çáåðåæåííÿ òà âò³ëåííÿ â æèòòÿ ³äåàë³â ³ ïðèíöèï³â, ÿê³ є ñï³ëüíèì íàäáàí-
íÿì єâðîïåéñüêèõ íàðîä³â, à òàêîæ ñïðèÿííÿ ¿õíüîìó åêîíîì³÷íîìó òà ñîö³àëüíîìó 
ïðîãðåñó.
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Аналіз останніх досліджень і публікацій. Пðîáëåìà íå íîâà. Íà êðèçó òà äå-
êëàðàòèâíèé õàðàêòåð ñó÷àñíîãî ì³æíàðîäíîãî ïðàâà íåîäíîðàçîâî âêàçóâàëè â³äîì³ äî-
ñë³äíèêè – â³ä H. Charlesworth ó 2002 ð., R Domingo ó 2009 ð. äî P. Ranjan ó 2023  
[3–5]. Іñòîòíèé âíåñîê ó äîñë³äæåííÿ ì³æíàðîäíî- ïðàâîâèõ àñïåêò³â îõîðîíè äîâê³ëëÿ 
òà ãàðàíòóâàííÿ åêîëîã³÷íèõ ïðàâ ëþäèíè çðîáèëè J. Rybacki, D. M. Crane, M. Bonardi,  
J. Sartee, Ar. Shahid. Îäíàê ãîâîðèòè ïðî ïîâíå ðîçêðèòòÿ äîñë³äæóâàíî¿ òåìàòèêè çàðàíî. 

Метою статті є îö³íêà åôåêòèâíîñò³ ä³ÿëüíîñò³ Рàäè Єâðîïè â ñôåð³ çàõèñòó 
ïðàâ ëþäèíè òà íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà â ñó÷àñíèõ ðåàë³ÿõ òà âèðî-
áëåííÿ íàóêîâî- îáґðóíòîâàíèõ ðåêîìåíäàö³é ùîäî âäîñêîíàëåííÿ ïðàâîâèõ ï³äâà-
ëèí ïîäàëüøîãî ðîçâèòêó Рàäè Єâðîïè.

Виклад основного матеріалу дослідження. 5–16 ÷åðâíÿ 1972 ð. â³äáóëàñÿ 
Сòîêãîëüìñüêà êîíôåðåíö³ÿ ÎÎÍ ç ïðîáëåì íàâêîëèøíüîãî ñåðåäîâèùà, ÿêà ïåðåâå-
ëà ì³æíàðîäíå ïðèðîäîîõîðîííå ñï³âðîá³òíèöòâî íà ÿê³ñíî íîâèé ð³âåíü. П³äñóìêîâ³ 
äîêóìåíòè, ïðèéíÿò³ íà êîíôåðåíö³¿ çàïî÷àòêóâàëè íîâ³ ï³äõîäè ëþäñòâà äî îõîðîíè 
íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà òà ñòàíîâëåííÿ ì³æíàðîäíîãî ïðàâà íàâêî-
ëèøíüîãî ñåðåäîâèùà [6]. Íå ëèøèëàñÿ îñòîðîíü ³ Рàäà Єâðîïè.

 Пðàâîâ³ îñíîâè ä³ÿëüíîñò³ Рàäè Єâðîïè â ñôåð³ îõîðîíè íàâêîëèøíüîãî ïðèðîä-
íîãî ñåðåäîâèùà áóëè çàêëàäåí³ Кîíâåíö³єþ ïðî îõîðîíó äèêî¿ ôëîðè òà ôàóíè ³ 
ïðèðîäíèõ ñåðåäîâèù ³ñíóâàííÿ â Єâðîï³ (1979 ð.) Єâðîïåéñüêîþ ñòðàòåã³єþ çáåðå-
æåííÿ ïðèðîäè (1990 ð.); Вñåєâðîïåéñüêîþ ñòðàòåã³єþ çáåðåæåííÿ á³îëîã³÷íîãî òà 
ëàíäøàôòíîãî ð³çíîìàí³òòÿ (1993 ð.); Мààñòðèõòñüêîþ äåêëàðàö³єþ "Пðî çáåðåæåííÿ 
ïðèðîäíî¿ ñïàäùèíè Єâðîïè" (1993 ð.); Кîíâåíö³єþ ïðî öèâ³ëüíó â³äïîâ³äàëüí³ñòü çà 
øêîäó, çàïîä³ÿíó ä³ÿëüí³ñòþ, íåáåçïå÷íîþ äëÿ íàâêîëèøíüîãî ñåðåäîâèùà (1993 ð.);  
Кîíâåíö³єþ ïðî çàõèñò íàâêîëèøíüîãî ñåðåäîâèùà çà äîïîìîãîþ êðèì³íàëüíîãî ïðà-
âà (1998 ð.)

Рàçîì ç öèì, ôàõ³âö³ â³äì³÷àþòü ôàêò â³äñóòíîñò³ ó ì³æíàðîäíî-ïðàâîâèõ àêòàõ 
(çîêðåìà, ó Єâðîïåéñüê³é êîíâåíö³¿ ïðî çàõèñò ïðàâ ëþäèíè ³ îñíîâîïîëîæíèõ ñâî-
áîä 1950 ð. ) áóäü-ÿêèõ ïîñèëàíü íà ïðàâà ëþäèíè â ñôåð³ åêîëîã³¿ é íå ïåðåäáà÷åííÿ 
çàõèñòó áåçïîñåðåäíüî åêîëîã³÷íèõ ïðàâ, îñê³ëüêè çâ’ÿçîê ì³æ ñòàíîì íàâêîëèøíüî-
ãî ñåðåäîâèùà òà ïðàâàìè ëþäèíè áóâ óñâ³äîìëåíèé, òîä³, êîëè îñíîâí³ ì³æíàðîä-
íî-ïðàâîâ³ äîêóìåíòè â ãàëóç³ ïðàâ ëþäèíè áóëè âæå ïðèéíÿò³» [7; 453 ]. Çðóøåííÿ 
â³äáóëèñÿ ó 1978ð., êîëè Рàäà Єâðîïè ä³éøëà äî âèñíîâêó ùî í³õòî íå ìàє ïðàâà 
ïîâ³ëüíî çíèùóâàòè æèòòÿ, çàáðóäíþþ÷è äæåðåëà æèòòÿ àáî çàâäàþ÷è çáèòêó òîìó, 
ùî çàáåçïå÷óє íèí³øíє ³ ìàéáóòíє áëàãîïîëó÷÷ÿ ³ ùàñòÿ òà âèçíàëà ³ñíóâàííÿ åêîëî-
ã³÷íèõ ïðàâ ëþäèíè, àäæå âïëèâ äîâê³ëëÿ âñåîñÿæíèé, ³ íåìîæëèâî á³ëüø â³äêëàäàòè 
âèçíà÷åííÿ ³ ïðîãîëîøåííÿ ïðàâ ëþäèíè ³ ¿¿ îáîâ’ÿçê³â â³äíîñíî äîâê³ëëÿ, à òàêîæ 
ïîøàíó öèõ ïðàâ ³ âèêîíàííÿ îáîâ’ÿçê³â [8]. Щîäî Єâðîïåéñüêî¿ êîíâåíö³¿ ïðî çàõèñò 
ïðàâ ëþäèíè ³ îñíîâíèõ ñâîáîä 1950 ð., âîíà íå ì³ñòèòü åêîëîã³÷íèõ ïðàâ ëþäèíè, 
îäíàê Єâðîïåéñüêèé ñóä ç ïðàâ ëþäèíè âèïðàâèâ öåé íåäîë³ê òà çà äîïîìîãîþ ïðå-
öåäåíòíèõ ð³øåíü çàïðîïîíóâàâ ìåõàí³çìè çàõèñòó ö³є¿ êàòåãîð³¿ ïðàâ ëþäèíè îïîñå-
ðåäêîâàíî, çîêðåìà ç âèêîðèñòàííÿì ñò. ñò. 3 òà 8 Кîíâåíö³¿ [9–11]. 
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Вñåєâðîïåéñüêà ñòðàòåã³ÿ çáåðåæåííÿ á³îëîã³÷íîãî òà ëàíäøàôòíîãî ð³çíîìàí³ò-
òÿ (1995 ð.) çðîáèëà íàãîëîñ íà íåîáõ³äíîñò³ âñåá³÷íîãî çàëó÷åííÿ ãðîìàäñüêîñò³ 
äî çáåðåæåííÿ á³îëîã³÷íîãî òà ëàíäøàôòíîãî ð³çíîìàí³òòÿ; çàáåçïå÷åíí³ ñòàëîãî 
óïðàâë³ííÿ òà âèêîðèñòàííÿ ïîçèòèâíîãî ïîòåíö³àëó á³îëîã³÷íîãî òà ëàíäøàôòíîãî 
ð³çíîìàí³òòÿ Єâðîïè øëÿõîì çàáåçïå÷åííÿ îïòèìàëüíîãî âèêîðèñòàííÿ ñîö³àëüíèõ 
³ åêîíîì³÷íèõ ìîæëèâîñòåé íà íàö³îíàëüíîìó òà ðåã³îíàëüíîìó ð³âíÿõ; ïîêðàùåííÿ 
³íôîðìîâàíîñò³ òà îá³çíàíîñò³ íàñåëåííÿ â ïèòàííÿõ á³îëîã³÷íîãî òà ëàíäøàôòíîãî 
ð³çíîìàí³òòÿ, à òàêîæ àêòèâ³çàö³¿  ó÷àñò³ ãðîìàäñüêîñò³ â ä³ÿëüíîñò³ ùîäî çáåðåæåííÿ 
òà çá³ëüøåííÿ öüîãî ð³çíîìàí³òòÿ [12]. 

Íà ñüîãîäí³ ïðàâà ëþäèíè òà íàâêîëèøíє ñåðåäîâèùå є ïð³îðèòåòíèì íàïðÿìîì 
ä³ÿëüíîñò³ Рàäè Єâðîïè. Îñê³ëüêè âòðàòà á³îð³çíîìàí³òòÿ, çì³íà êë³ìàòó òà çàãàëüíà 
äåãðàäàö³ÿ ñâ³òîâèõ åêîñèñòåì ìàþòü ãëèáîêèé ãëîáàëüíèé âïëèâ íà çä³éñíåííÿ ïðàâ 
ëþäèíè, ïîäîëàííÿ çàãðîç ïåðåòâîðèëîñÿ íà ïð³îðèòåò äëÿ Рàäè Єâðîïè [13]. Çì³íà 
ïð³îðèòåò³â çíàéøëà â³äîáðàæåííÿ ó âñòàíîâëåíí³ á³ëüø ñó÷àñíèõ ñòàíäàðò³â ó ñôå-
ðàõ ïðàâ ëþäèíè òà âåðõîâåíñòâà ïðàâà; ðîçðîáêàõ äîðàä÷èõ îðãàí³â Рàäè Єâðîïè; 
âèñíîâêàõ Єâðîïåéñüêîãî êîì³òåòó Єâðîïåéñüêî¿ ñîö³àëüíî¿ õàðò³¿; â³äïîâ³äí³é ïðåöå-
äåíòíî¿ ïðàêòèö³ Єâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè;. 

Л³äåðîì ó ïðîöåñ³ çì³íè ïð³îðèòåò³â є Єâðîïåéñüêèé ñóä ç ïðàâ ëþäèíè. Сàìå 
éîãî ð³øåííÿ äîïîìîãëè çì³íèòè ì³æíàðîäíó òà íàö³îíàëüíó ïîë³òèêó òà ïðàêòèêó 
ùîäî äîâê³ëëÿ â ³íòåðåñàõ ëþäåé, ÿêèõ öå áåçïîñåðåäíüî ñòîñóєòüñÿ, òà ñóñï³ëüñòâà 
â ö³ëîìó. Пðèêëàäàìè є ïîêðàùåííÿ çàõèñòó â³ä øóìîâîãî çàáðóäíåííÿ â Хîðâà-
ò³¿; íîâ³ îáìåæåííÿ, ââåäåí³ ùîäî ïðîìèñëîâî¿ ä³ÿëüíîñò³ â Рóìóí³¿; âäîñêîíàëåííÿ 
ñòàíäàðò³â ÿêîñò³ ïîâ³òðÿ ó Гðóç³¿; ïîñèëåííÿ ìîæëèâîñòåé ãðîìàäÿí îñêàðæóâàòè 
ð³øåííÿ, ùî ñòîñóþòüñÿ äîâê³ëëÿ ó Бåëüã³¿ ³ Шâåö³¿ [13]. 

Íåçâàæàþ÷è íà òå, ùî Єâðîïåéñüêà êîíâåíö³ÿ ïðî çàõèñò ïðàâ ëþäèíè ³ îñíî-
âîïîëîæíèõ ñâîáîä íå ïðèçíà÷åíà äëÿ çàáåçïå÷åííÿ çàõèñòó íàâêîëèøíüîãî ñåðå-
äîâèùà ÿê òàêîãî ³ ïðÿìî íå ãàðàíòóє ïðàâà íà áåçïå÷íå, ÷èñòå, çäîðîâå òà ñò³éêå 
äîâê³ëëÿ, Кîíâåíö³ÿ, ÿê ðîçòëóìà÷èâ Єâðîïåéñüêèé ñóä ç ïðàâ ëþäèíè ó ñâî¿õ ïðåöå-
äåíòíèõ ð³øåííÿõ, îïîñåðåäêîâàíî ïðîïîíóє ïåâíèé ñòóï³íü çàõèñòó íàâêîëèøíüîãî 
ñåðåäîâèùà. 

Сóä ä³éøîâ äî âèñíîâêó, ùî ôàêòîðè íàâêîëèøíüîãî ñåðåäîâèùà ìîæóòü âïëè-
âàòè íà ³íäèâ³äóàëüí³ ïðàâà, ïåðåäáà÷åí³ Кîíâåíö³єþ [14]. Пî-ïåðøå, ïîðóøåííÿ 
ïðàâ ëþäèíè, ÿê³ çàõèùåí³ Кîíâåíö³єþ, ìîæóòü áóòè ïðÿìèì ï³ä âïëèâîì íåñïðè-
ÿòëèâèõ ôàêòîð³â çîâí³øíüîãî ñåðåäîâèùà (íàïðèêëàä, òîêñè÷í³ âèêèäè ìîæóòü 
ìàòè íåãàòèâíèé âïëèâ íà çäîðîâ'ÿ îêðåìèõ îñ³á). Îðãàíè äåðæàâíî¿ âëàäè ìîæóòü 
áóòè çîáîâ'ÿçàí³ ïðèéíÿòè çàõîäè äëÿ çàáåçïå÷åííÿ òîãî, ùîá ïðàâà ëþäèíè íå 
ïîñòðàæäàëè ñåðéîçíî â³ä âïëèâó íåñïðèÿòëèâèõ ôàêòîð³â çîâí³øíüîãî ñåðåäîâèùà  
(С. Duarte Agostinho and Others v. Portugal and Others); Пî-äðóãå, ìîæóòü áóòè ïîðó-
øåí³ ïåâí³ ïðîöåñóàëüí³ ïðàâà îñîáè. Сóä ìîæå çîáîâ’ÿçàòè îðãàíè äåðæàâíî¿ âëàäè 
äîòðèìóâàòè ïåâí³ âèìîãè ùîäî ³íôîðìàö³¿ òà êîìóí³êàö³¿, à òàêîæ ó÷àñò³ â ïðîöåñàõ 
ïðèéíÿòòÿ ð³øåíü ³ äîñòóïó äî ïðàâîñóääÿ (С. Цneryıldız v. Turkey); Пî-òðåòє, çà-
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õèñò íàâêîëèøíüîãî ñåðåäîâèù ìîæå áóòè çàêîííîþ ìåòîþ âèïðàâäàííÿ îáìåæåíü 
ïåâíèõ ïðàâ ëþäèíè. Сóä ìîæå îáìåæèòè ïðàâî âëàñíîñò³, ÿêùî öå íåîáõ³äíî äëÿ 
çàõèñòó äîâê³ëëÿ (Hamer v. Belgium). 

Пðàêòèêà Єâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè ï³äòâåðäèëà íåçàïåðå÷íèé âçàєìî-
çâ'ÿçîê ì³æ çàõèñòîì íàâêîëèøíüîãî ñåðåäîâèùà òà ïðàâàìè ëþäèíè. Íåõòóâàííÿ 
äåðæàâàìè åêîëîã³÷íèìè ïðîáëåìè ìîæå îçíà÷àòè íåâèêîíàííÿ ñâî¿õ çîáîâ'ÿçàíü, 
ïåðåäáà÷åíèõ Кîíâåíö³єþ. Íå âæèòòÿ çàõîä³â çàïîá³ãàííÿ ïîã³ðøåííÿ ÿêîñò³ äîâê³ë-
ëÿ ìîæå îçíà÷àòè ïîðóøåííÿ ³íøèõ ïðàâ, ïåðø çà âñå íà îõîðîíó çäîðîâ'ÿ. òà íà 
ïðèâàòíå æèòòÿ.

Тàêèì ÷èíîì áóëè ñòâîðåí³ ïåðåäóìîâè äëÿ âèçíàííÿ ïðàâà íà ÷èñòå íà çäîðîâå 
äîâê³ëëÿ òà ³íøèõ åêîëîã³÷íèõ ïðàâ ëþäèíè íà âèùîìó êîíâåíö³éíîìó ð³âí³. Ó ðåçî-
ëþö³¿ ПÀРЄ 2396 (2021) áóëî çàçíà÷åíî, ùî ðîçóì³ííÿ íàâêîëèøíüîãî ñåðåäîâèùà 
ÿê âèð³øàëüíîãî ôàêòîðó äëÿ ëþäñüêîãî ðîçâèòêó òà ïðàâ ëþäèíè ïîñòàâèëî ïåðåä 
äåðæàâàìè-÷ëåíàìè Рàäè Єâðîïè íîâ³ ïðàâîâ³ âèêëèêè [14]. Íèí³øíÿ ñèòóàö³ÿ âñå 
÷àñò³øå ïîðîäæóє ÿê ïîðóøåííÿ îñíîâíèõ ïðàâ òàê ³ ñóäîâ³ ñïîðè. 

ПÀРЄ ñëóøíî çàóâàæèëà, ùî îñê³ëüêè Кîíâåíö³ÿ ïðî çàõèñò ïðàâ ëþäèíè ³ îñíîâî-
ïîëîæíèõ ñâîáîä íå ì³ñòèòü æîäíèõ êîíêðåòíèõ ïîëîæåíü ùîäî çàõèñòó åêîëîã³÷íèõ 
ïðàâ, Єâðîïåéñüêèé ñóä ç ïðàâ ëþäèíè íå ìîæå äîñòàòíüî åôåêòèâíî ðîçãëÿäàòè ñïðà-
âè ùîäî ¿õ çàõèñòó. Þðèäè÷íî îáîâ’ÿçêîâèé ³íñòðóìåíò, òàêèé ÿê äîäàòêîâèé ïðîòî-
êîë äî Кîíâåíö³¿, íàðåøò³ äàâ áè Сóäó áåççàïåðå÷íó îñíîâó äëÿ ð³øåíü, ùî ñòîñóþòüñÿ 
ïîðóøåíü ïðàâ ëþäèíè âíàñë³äîê íåñïðèÿòëèâîãî âïëèâó íàâêîëèøíüîãî ñåðåäîâèùà 
íà çäîðîâ’ÿ, ã³äí³ñòü ³ æèòòÿ ëþäèíè òà áóâ áè ñòèìóëîì äëÿ ïîñèëåííÿ íàö³îíàëüíîãî 
åêîëîã³÷íîãî çàêîíîäàâñòâà òà á³ëüø îð³єíòîâàíîãî íà çàõèñò ï³äõîäó Сóäó. 

Íà íàøó äóìêó, âèçíàííÿ ïðàâà íà çäîðîâå åêîëîã³÷íî áåçïå÷íå äîâê³ëëÿ äîç-
âîëèëî á çàõèùàòè ôóíäàìåíòàëüíå åêîëîã³÷íå ïðàâî íåçàëåæíî â³ä òîãî, ÷è áóëî 
ïîðóøåíî ïîâ’ÿçàíå ïðàâî, ³, îòæå, ï³äâèùèëî á çíà÷åííÿ åêîëîã³÷íèõ ïðàâ òà ð³âåíü 
çàõèñòó ïðàâ ëþäèíè â ö³ëîìó. 

 ПÀРЄ ðåêîìåíäóâàëà Кîì³òåòó ì³í³ñòð³â Рàäè Єâðîïè ðîçðîáèòè äîäàòêîâèé 
ïðîòîêîë äî Єâðîïåéñüêî¿ êîíâåíö³¿ ç ïðàâ ëþäèíè (ETS № 5), à òàêîæ ïðîòîêîë 
äî Єâðîïåéñüêî¿ ñîö³àëüíî¿ õàðò³¿ (ETS № 35 ³ 163) ïðî ïðàâî íà áåçïå÷íå, ÷èñòå, 
çäîðîâå òà ñòàëå äîâê³ëëÿ. Кð³ì òîãî, áóëî ðåêîìåíäîâàíî ðîçïî÷àòè ï³äãîòîâêó íèç-
êè êîíâåíö³é ùîäî ì³í³ì³çàö³¿ çàãðîç çäîðîâ’þ, ã³äíîñò³ òà æèòòþ ëþäèíè, à òàêîæ 
ïåðåãëÿíóòè Рåêîìåíäàö³þ CM/Rec(2016)3 Пðî ïðàâà ëþäèíè òà á³çíåñ ùîäî ïîñè-
ëåííÿ êîðïîðàòèâíî¿ åêîëîã³÷íî¿ â³äïîâ³äàëüíîñò³ [15].

Ó ïðîåêò³ ïðîòîêîëó áóëî çàçíà÷åíî, ùî íîâ³ çàãðîçè æèòòþ, áëàãîïîëó÷÷þ òà 
çäîðîâ’þ ëþäåé ïîâ’ÿçàí³ ç â³äñóòí³ñòþ ä³é, ñïðÿìîâàíèõ íà çàïîá³ãàííÿ ñóêóïí³é 
øêîä³, çàâäàí³é îêðåìèì îñîáàì â³ä ïîã³ðøåííÿ íàâêîëèøíüîãî ñåðåäîâèùà âíàñë³-
äîê êîìåðö³éíî¿ åêñïëóàòàö³¿ ïðèðîäè. 

Кð³ì òîãî, Сóä â³ääàє ïåðåâàãó àíòðîïîöåíòðè÷íîìó òà óòèë³òàðíîìó ï³äõîäó äî 
íàâêîëèøíüîãî ñåðåäîâèùà, ÿêèé ïåðåøêîäæàє çàõèñòó ïðèðîäíèõ îá’єêò³â ÿê òà-
êèõ. Пðåöåäåíòíå ïðàâî Сóäó ïåðåäáà÷àє íåïðÿìèé çàõèñò ïðàâà íà íàâêîëèøíє 
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ñåðåäîâèùå ëèøå ó ðàç³ ïîðóøåíü, ÿê³ îäíî÷àñíî ïðèçâîäÿòü äî ïîðóøåííÿ ³íøèõ 
ïðàâ ëþäèíè, âæå âèçíàíèõ ó Кîíâåíö³¿. Ч³òêå æ âèçíàííÿ ïðàâà íà çäîðîâå òà æèò-
òєçäàòíå íàâêîëèøíє ñåðåäîâèùå áóëî á ñòèìóëîì äëÿ ïîñèëåííÿ çàêîíîäàâñòâà òà 
á³ëüø îð³єíòîâàíîãî íà çàõèñò ïðàâ, íå ò³ëüêè íèí³øíüîãî, àëå é ìàéáóòí³õ ïîêîë³íü, 
ï³äõîäó Сóäó. 

Ó ïðîåêò³ Пðîòîêîëó ïðîïîíóєòüñÿ ðîçóì³òè ïðàâî íà áåçïå÷íå, ÷èñòå, çäîðîâå òà 
ñò³éêå äîâê³ëëÿ, ÿê ïðàâî íèí³øíüîãî òà ìàéáóòí³õ ïîêîë³íü æèòè â íåäåãðàäîâàíîìó, 
æèòòєçäàòíîìó òà ã³äíîìó ñåðåäîâèù³, ÿêå ñïðèÿє ¿õ çäîðîâ’þ, ðîçâèòêó ³ áëàãîïîëó÷-
÷þ, ùî â ö³ëîìó â³äïîâ³äàє òðàäèö³éíîìó ðîçóì³ííþ ôóíäàìåíòàëüíîãî åêîëîã³÷íîãî 
ïðàâà, îäíàê ìè ïðîïîíóєìî äîïîâíèòè âèçíà÷åííÿ âêàç³âêîþ íà åêîëîã³÷íî áåçïå÷íå 
ïðèðîäíå ñåðåäîâèùå. Пðîåêò òàêîæ ì³ñòèòü ïðîöåñóàëüí³ åêîëîã³÷í³ ïðàâà.

Ó ïðîåêò³ íàâîäÿòüñÿ çàãàëüí³ ïðèíöèïè çàáåçïå÷åííÿ öüîãî ïðàâà. В³äì³òèìî, ùî 
çàçíà÷åí³ ïðèíöèïè, â ö³ëîìó äóáëþþòü ïðèíöèïè, ñôîðìóëüîâàí³ ùå Дåêðàö³єþ РІÎ 
ó 1992 ð., îäíàê íàáóâàþòü á³ëüø ñó÷àñíîãî ñåíñó. Тàê ïðèíöèï ð³âíîñò³ íèí³øíüîãî 
òà ïðèéäåøí³õ ïîêîë³íü ðîçóì³єòüñÿ ÿê ïðèíöèï òðàíñãåíåðàö³éíî¿ â³äïîâ³äàëüíîñò³, 
ñïðàâåäëèâîñò³ òà ñîë³äàðíîñò³ òà ïåðåäáà÷àє íå ò³ëüêè ïðàâî íà êîðèñòóâàííÿ êîðèñ-
íèìè âëàñòèâîñòÿìè ïðèðîäè, àëå ³ îáîâ’ÿçîê çàõèùàòè íàâêîëèøíє ñåðåäîâèùå òà 
á³îð³çíîìàí³òòÿ, à òàêîæ çàïîá³ãàòè áóäü-ÿê³é íåïîïðàâí³é ³ íåçâîðîòí³é øêîä³ æèòòþ 
íà Çåìë³, ùîá çàáåçïå÷èòè ïðàâî íàñòóïíèõ ïîêîë³íü æèòè â áåçïå÷íîìó, ÷èñòîìó, 
çäîðîâîìó òà ñòàëîìó ñåðåäîâèù³, à òàêîæ ãàðàíò³¿ âèêîðèñòàííÿ òà óïðàâë³ííÿ â åêî-
ëîã³÷íî ñòàëèé ñïîñ³á. Пðèíöèï äîïîâíþєòüñÿ ïðèíöèïîì åêîëîã³÷íî¿ íåäèñêðèì³íàö³¿ 
íà ï³äñòàâ³ ïðèíàëåæíîñò³ äî òîãî ÷è ³íøîãî ïîêîë³ííÿ, ãðóïè, àáî íàðîäó. 

Пðèíöèïè ïîïåðåäæåííÿ òà ïåðåñòîðîãè äîïîâíþþòüñÿ ïðèíöèïàìè íåðåãðåñ³¿ òà 
ïðèíöèïîì in dubio pro natura, ùî ñë³ä ïðèâ³òàòè. Пðèíöèï in dubio pro natura òîáòî 
ÿêùî є ñóìí³âè, òî âîíè òðàêòóþòüñÿ íà êîðèñòü íàâêîëèøíüîãî ñåðåäîâèùà, ïîñòó-
ïîâî çàâîéîâóє ï³äòðèìêó ôàõ³âö³â [16]. Íåçâàæàþ÷è íà òåíäåíö³þ ðîçãëÿäó öüîãî 
ïðèíöèïó ðàçîì ³ç çàïîá³æíèì, in dubio pro natura є ñàìîäîñòàòí³ì ³ àâòîíîìíèì 
ïðèíöèïîì, ÿê â åï³ñòåìîëîã³÷íîìó, òàê ³ â ïðàêòè÷íîìó ïëàí³. 

Вñåñâ³òíÿ äåêëàðàö³ÿ ïðî âåðõîâåíñòâî ïðàâà â íàâêîëèøíüîìó ñåðåäîâèù³, ïðè-
éíÿòà М³æíàðîäíèì ñîþçîì îõîðîíè ïðèðîäè (МСÎП) ó 2016 

ïåðåðàõîâóє ñåðåä ñâî¿õ 13 ïðèíöèï³â in dubio pro natura, ÿêèé áóëî îïèñàíî 
íàñòóïíèì ÷èíîì: «Ó ðàç³ âèíèêíåííÿ ñóìí³â³â, óñ³ ñïðàâè â ñóäàõ òà àäì³í³ñòðàòèâ-
íèõ îðãàíàõ ïîâèíí³ áóòè âèð³øåí³ òàêèì ÷èíîì, ùîá íàéá³ëüøå ñïðèÿòè çàõèñòó 
òà çáåðåæåííþ íàâêîëèøíüîãî ñåðåäîâèùà. Пåðåâàãà íàäàєòüñÿ àëüòåðíàòèâàì ÿê³ 
є íàéìåíø øê³äëèâèìè äëÿ íàâêîëèøíüîãî ñåðåäîâèùà. Д³¿ íå âæèâàþòüñÿ, êîëè 
¿õ ïîòåíö³éíèé íåãàòèâíèé âïëèâ íà íàâêîëèøíє ñåðåäîâèùå є íåïðîïîðö³éíèì ïî 
â³äíîøåííþ äî îòðèìàíî¿ âèãîäè» [17]. Пðèíöèï îçíà÷àє òëóìà÷åííÿ âñ³õ ñóìí³â³â 
íà êîðèñòü ïðèðîäè. Кðèòåð³é in dubio pro natura ïðàöþє ÿê ãåðìåíåâòè÷íèé – òëó-
ìà÷íèé äëÿ îðãàí³â äåðæàâíî¿ âëàäè, à òàêîæ äëÿ ñóä³â ³ òðèáóíàë³â. Кîíñòèòóö³î-
íàë³çàö³ÿ ïðèíöèïó in dubio pro natura ñïðèÿє âñåá³÷í³é åêîëîã³çàö³¿ âñ³õ ïðàâîâèõ 
ñèñòåì, ãàëóçåé ïðàâà òà çàêîíîäàâñòâà âñ³õ ð³âí³â.
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В³äïîâ³äíî äî ñòàòò³ 15 Кîíâåíö³¿ íå äîïóñêàєòüñÿ â³äñòóï â³ä ïîëîæåíü öüîãî 
Пðîòîêîëó, çà âèíÿòêîì éîãî ñòàòò³ 7 b, ïîëîæåííÿ ÿêî¿ ïðîãîëîøóþòü òàêå: ÿêùî 
ïðîåêò, ïðîãðàìà ÷è ïîë³òèêà ìàþòü âïëèâ íà íàâêîëèøíє ñåðåäîâèùå òà á³îð³çíî-
ìàí³òòÿ, êîæåí ìàє ïðàâî îòðèìàòè ïîïåðåäí³ êîíñóëüòàö³¿, ùîá áóòè âèñëóõàíèìè 
îðãàíàìè, ùî ïðèéìàþòü ð³øåííÿ ùîäî äîçâîëó òà ðîçâèòêó öüîãî ïðîåêòó. 

Висновки. Пðàâî Рàäè Єâðîïè äèíàì³÷íî ðîçâèâàєòüñÿ ç³ çì³íîþ ïîòðåá öèâ³ë³-
çàö³éíîãî ðîçâèòêó єâðîïåéñüêîãî êîíòèíåíòó, ÿêèé íå ò³ëüêè ïðèçâîäèòü äî åêîíî-
ì³÷íîãî ï³äéîìó òà ïðîöâ³òàííÿ єâðîïåéö³â, àëå є íåâ³ä’єìíèì â³ä ïðîáëåì òà ðèçè-
ê³â. Íàéá³ëüø çíà÷óùîþ çàãðîçîþ â є åêîëîã³÷íà êðèçà, ïîâ’ÿçàíà ç³ çì³íîþ êë³ìàòó, 
âòðàòîþ á³îð³çíîìàí³òòÿ, äåãðàäàö³єþ ïðèðîäè, åêîöèäîì, ÿêèé çàçíàëà Óêðà¿íà, â 
ðåçóëüòàò³ àãðåñèâíèõ ä³é РФ. П³ä çàãðîçîþ îïèíèëèñÿ ïðàâà ëþäèíè. Îñìèñëåííÿ 
ñèòóàö³¿ çóìîâèëî áà÷åííÿ íàâêîëèøíüîãî ñåðåäîâèùà, ÿê âèð³øàëüíîãî ôàêòîðó äëÿ 
¿õ çàõèñòó. Çì³íèëèñÿ ïð³îðèòåòè Рàäè Єâðîïè. Сüîãîäí³ öå äîâê³ëëÿ òà ïðàâà ëþ-
äèíè. Пðàâîâà ñèñòåìà Рàäè Єâðîïè ðîçâèâàєòüñÿ, íàìàãàþ÷èñü çàáåçïå÷èòè âèñîê³ 
ïðàâîâ³ ñòàíäàðòè ¿õ çàõèñòó, ùî íàðàç³ íåìîæëèâî, îñê³ëüêè Єâðîïåéñüêà êîíâåíö³ÿ 
ïðî çàõèñò ïðàâ ëþäèíè ³ îñíîâíèõ ñâîáîä íå ì³ñòèòü ïðàâà íà åêîëîã³÷íî áåçïå÷íå 
íàâêîëèøíє ñåðåäîâèùå. Кîíâåíö³ÿ ò³ëüêè îïîñåðåäêîâàíî ïðîïîíóє ïåâíèé ñòóï³íü 
çàõèñòó öüîãî ïðàâà, à ЄСПЛ ìîæå çàáåçïå÷èòè ò³ëüêè íåïðÿìèé éîãî çàõèñò ëèøå 
ó ðàç³ ïîðóøåíü, ÿê³ îäíî÷àñíî ïðèçâîäÿòü äî ïîðóøåííÿ âæå âèçíàíèõ ó Кîíâåíö³¿ 
ïðàâ ëþäèíè. ПÀРЄ çàïðîïîíóâàëà ï³äâèùèòè çàõèñò øëÿõîì ïðèéíÿòòÿ äîäàòêîâî-
ãî ïðîòîêîëó «Пðî ïðàâî íà áåçïå÷íå, ÷èñòå, çäîðîâå òà ñòàëå äîâê³ëëÿ» äî Єâðîïåé-
ñüêî¿ êîíâåíö³¿ ïðî çàõèñò ïðàâ ëþäèíè òà îñíîâîïîëîæíèõ ñâîáîä òà íàäàëà ïðîåêò 
ïðîòîêîëó. Пðîåêò äåêëàðóþ ïðàâî ëþäèíè íà ÷èñòå çäîðîâå íàâêîëèøíє ïðèðîäíå 
ñåðåäîâèùå òà ïðîïîíóє îñíîâí³ ïðèíöèïè éîãî çàõèñòó.

Йîãî ïðèéíÿòòÿ â³äáóâàòèìåòüñÿ ³ç äîäåðæàííÿì ïðèíöèïó ñòàëîãî ðîçâèòêó òà 
îçíà÷àòèìå ïîäàëüøó åêîëîã³çàö³þ âñ³є¿ ïðàâîâî¿ ñèñòåìè Рàäè Єâðîïè, çàêð³ïëåííÿ 
ñó÷àñíèõ ïð³îðèòåò³â Рàäè Єâðîïè òà îçíàìåíóâàòèìå çì³íó ï³äõîäó Єâðîïåéñüêîãî 
Сóäó ç ïðàâ ëþäèíè ç àíòðîïîöåíòðè÷íîãî íà åêîöåíòðè÷íèé ïðè ðîçãëÿä³ â³äïîâ³ä-
íî¿ êàòåãîð³¿ ñïðàâ. 

Література
1. Pan-European Biological and Landscape Diversity Strategy. Council of Europe. URL: 

https://www.cbd.int/doc/nbsap/rbsap/peblds-rbsap.pdf
2. RUSSIAN MASS DESTRUCTION OF THE NATURAL ENVIRONMENT IN UKRAINE 

VOLUME I: INDIVIDUAL RESPONSIBILITY August 2023 URL: https://uba.ua/documents/1PR/
Vol_I-Individual_Responsibility_ 

3. Charlesworth H. International Law: A Discipline of Crisis. The Modern Law Review Vol. 65, 
№ 3 (May, 2002), pp. 377–392 URL: https://www.jstor.org/stable/1097579 

4. Rafael Domingo, The Crisis of International Law, 42 Vanderbilt Law Review 1543 (2021) 
URL: https://scholarship.law.vanderbilt.edu/vjtl/vol42/iss5/4

5. Prabhash Ranjan The crisis in international law. Securitisation, populism, and protectionism 
threaten on the core universal values enshrined in international law URL: https://www.thehindu.
com/ 2023.

6. Гóçü В.М. «Сòîêãîëüìñüêèé» ïåð³îä ³ñòîð³¿ ðîçâèòêó ì³æíàðîäíî-ïðàâîâî¿ îõîðîíè âèä³â 
äèêî¿ ôàóíè. Науковий вісник Ужгородського національного університету. 2015. Сåð³ÿ ПРÀ-
ВÎ. Вèïóñê 34. Тîì 3. С. 136–140. С. 137.



101

7. Кîâàëåíêî В.В. Пðàêòèêà єâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè – çâ’ÿçîê äîâê³ëëÿ ³ ïðàâ 
ëþäèíè Юридичний науковий електронний журнал. 2019. №6. С. 452–456. URL: http://lsej.
org.ua/6_2019/115.pdf

8. Environmental Law Review, 1978. P. 423 URL: https://law.lclark.edu/law_reviews/
environmental_law/

9. Case of López Ostra v. Spain URL: https://hudoc.echr.coe.int ›
10. Case of Guerra and Others v. Italy URL: https://hudoc.echr.coe.int ›
11. Case of Hamer v. Belgium URL: https://hudoc.echr.coe.int › òà ³í. 
12. Вñåєâðîïåéñüêà ñòðàòåã³ÿ çáåðåæåííÿ á³îëîã³÷íîãî òà ëàíäøàôòíîãî ð³çíîìàí³òòÿ (1995) 

URL: https://zakon.rada.gov.ua/laws/show/994
13. Council of Europe. Human rights and the environment. URL: https://www.coe.int/en/

web/impact-convention-human-rights/home#/
14. Resolution 2396 (2021) Anchoring the right to a healthy environment: need for enhanced 

action by the Council of Europe URL: https://pace.coe.int/en/files/29499/html
15. Recommendation CM/Rec(2016)3 du Comité des Ministres aux Etats membres URL: 

https://rm.coe.int/human-rights-and-business-recommendation
16. Serena Baldin, Sara de Vido. The in dubio pro natura principle: an attempt of a comprehensive 

legal reconstruction. Revista General de Derecho Público Comparado 2022. № 32. Pp. 168–199. 
URL: file:///C:/Users/User/Downloads/2022INDUBIOPRONATURA.pdf

17. IUCN World Declaration on the Environmental Rule of Law URL: https://www.iucn.org/
our-union/commissions

Анотація
Сурілова О. О. Пріоритетні напрями діяльності ради Європи: сучасний вимір. – 

Сòàòòÿ.
Сòàòòÿ ïðèñâÿ÷åíà ä³ÿëüíîñò³ Рàäè Єâðîïè â ñôåð³ çàõèñòó ïðàâ ëþäèíè òà îõîðîíè 

íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà, ÿê³ íà ñüîãîäí³ є ïð³îðèòåòíèìè äëÿ Рàäè Єâðîïè, 
ÿê öå ï³äêðåñëåíî ó ðåçîëþö³¿ ПÀРЄ 2396 (2021). Àíàë³ç ðåçîëþö³¿ äîçâîëèâ àâòîðö³ ä³é-
òè äî âèñíîâêó, ùî ðîçóì³ííÿ íàâêîëèøíüîãî ñåðåäîâèùà ÿê âèð³øàëüíîãî ôàêòîðó äëÿ 
ëþäñüêîãî ðîçâèòêó òà ïðàâ ëþäèíè ïîñòàâèëî ïåðåä äåðæàâàìè-÷ëåíàìè Рàäè Єâðîïè 
íîâ³ ïðàâîâ³ âèêëèêè, ñåðåä ÿêèõ íàáóòòÿ äîâê³ëëÿì íåáåçïå÷íèõ âëàñòèâîñòåé âíàñë³äîê 
çì³íè êë³ìàòó, âòðàòè á³îð³çíîìàí³òòÿ, äåãðàäàö³¿ äîâê³ëëÿ. Íàéïîòóæí³øèì âèêëèêîì íà 
ïî÷àòêó òèñÿ÷îë³òòÿ є àãðåñ³ÿ РФ ïðîòè Óêðà¿íè, îäíèì ç ïðîÿâ³â ÿêî¿ є åêîöèä, ÿêèé âæå 
íàáóâ òðàíñêîðäîííîãî õàðàêòåðó. Єâðîïåéñüê³ äåðæàâè ìàþòü ðåàãóâàòè íà íåáåçïåêó 
ç ìåòîþ ì³í³ì³çàö³¿ ¿¿ íàñë³äê³â. Ó ñòàòò³ ï³äêðåñëþєòüñÿ, ùî ç íàéá³ëüøîþ åôåêòèâí³ñòþ öå 
ìîæëèâî çðîáèòè ñï³âïðàöþþ÷è â ðàìêàõ Рàäè Єâðîïè. Кîíñòàòóєòüñÿ, ùî ïð³îðèòåòíèì 
íàïðÿìîì ä³ÿëüíîñò³ Рàäè Єâðîïè ç ìîìåíòó ¿¿ çàñíóâàííÿ áóâ çàõèñò ïðàâ ëþäèíè, àëå 
åêîëîã³÷í³ ïðàâà íå ïîïàäàëè â ñôåðó ³íòåðåñ³â îðãàí³çàö³¿ ³ íå áóëè ïåðåäáà÷åí³ ó Єâðîïåé-
ñüê³é êîíâåíö³¿ ç çàõèñòó ïðàâ ëþäèíè òà îñíîâîïîëîæíèõ ñâîáîä. Ó ñòàòò³ ï³äêðåñëþєòüñÿ, 
ùî çðóøåííÿ â³äáóëèñÿ â 70 ðð. ХХ ñò., êîëè áóëà ïðèéíÿòà íèçêà äîêóìåíò³â, ñïðÿìîâà-
íèõ íà çàõèñò äîâê³ëëÿ Єâðîïè. Щîäî åêîëîã³÷íèõ ïðàâ ëþäèíè, ¿õ çàõèñò çä³éñíþâàâñÿ 
îïîñåðåäêîâàíî çàâäÿêè ïðåöåäåíòí³é ïðàêòèö³ ЄСПЛ, ÿêèé âèíàéøîâ çâ’ÿçîê ì³æ ïðà-
âàìè ëþäèíè, ïåðåäáà÷åíèìè êîíâåíö³єþ, òà ïîðóøåííÿì åêîëîã³÷íèõ ïðàâ. Сóä ñòâîðèâ 
ïåðåäóìîâè äëÿ âèçíàííÿ ïðàâà íà åêîëîã³÷íî áåçïå÷íå äîâê³ëëÿ òà ³íøèõ åêîëîã³÷íèõ 
ïðàâ ëþäèíè íà âèùîìó êîíâåíö³éíîìó ð³âí³. ПÀРЄ çàïðîïîíóâàëà ïðèéíÿòè äîäàòêîâèé 
ïðîòîêîë äî Єâðîïåéñüêî¿ êîíâåíö³¿ ç çàõèñòó ïðàâ ëþäèíè òà îñíîâîïîëîæíèõ ñâîáîä òà 
ïðåäñòàâèëà éîãî ïðîåêò, ÿêèé ñóòòєâî çì³íèâ ï³äõîäè äî ðîçóì³ííÿ îñíîâíîãî åêîëîã³÷íîãî 
ïðàâà òà éîãî ñóäîâîãî çàõèñòó ç óòèë³òàðíîãî íà åêîöåíòðè÷íèé òà ðîçøèðèâ ïåðåë³ê òà 
çì³ñò ïðèíöèï³â îõîðîíè äîâê³ëëÿ òà çàõèñòó åêîëîã³÷íèõ ïðàâ ëþäèíè. Ó ñòàòò³ çðîáëåíèé 
âèñíîâîê ïðî òå, ùî ïðèéíÿòòÿ ïðîòîêîëó ïðèçâåäå äî åêîëîã³çàö³¿ âñ³є¿ ïðàâîâî¿ ñèñòåìè 
Рàäè Єâðîïè ó â³äïîâ³äíîñò³ äî ïðèíöèïó ñòàëîãî ðîçâèòêó. 

Ключові слова: Рàäà Єâðîïè, ïðàâà ëþäèíè, ïð³îðèòåòè Рàäè Єâðîïè, ЄСПЛ, Кîíâåí-
ö³ÿ ïðî çàõèñò ïðàâ ëþäèíè òà îñíîâîïîëîæíèõ ñâîáîä, Пðîòîêîë «Пðî ïðàâî íà áåçïå÷íå 
òà ñòàëå äîâê³ëëÿ», ïðèíöèïè ïðàâà Рàäè Єâðîïè, in dubio pro natura, ñòàëèé ðîçâèòîê.
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Summary
Surilova O. O. Priority areas of activity of the Council of Europe: modern dimension. – 

Article.
The article is devoted to the activities of the Council of Europe in the field of protection 

of human rights and protection of the environment, which are currently priorities for the 
Council of Europe, as emphasized in PACE resolution 2396 (2021), where it was stated that 
understanding the environment as a decisive factor for human development and human rights 
posed new legal challenges to the member states of the Council of Europe, including the 
acquisition of dangerous properties by the environment as a result of climate change, loss of 
biodiversity, and environmental degradation. The most powerful challenge at the beginning 
of the millennium is the aggression of the Russian Federation against Ukraine, one of the 
manifestations of which is ecocide, which has already acquired a cross-border character. 
European states must respond to danger in order to minimize its consequences. The article 
emphasizes that this can be done most effectively by cooperating within the framework of the 
Council of Europe. It is noted that the priority area of activity of the Council of Europe since its 
foundation was the protection of human rights, but environmental rights did not fall within the 
scope of the organization's interests and were not provided for in the European Convention for 
the Protection of Human Rights and Fundamental Freedoms. The article emphasizes that the 
changes took place in 1970. 20th century a number of documents aimed at protecting Europe's 
environment were adopted, but with regard to human environmental rights, their protection 
was indirectly carried out thanks to the precedent practice of the ECHR, which invented a link 
between human rights provided for in the convention and the violation of environmental rights. 
Prerequisites were created for the recognition of the right to an ecologically safe environment 
and other environmental human rights at the highest convention level. The PACE proposed to 
adopt an additional protocol to the European Convention for the Protection of Human Rights 
and Fundamental Freedoms and presented its draft, which significantly changed the approaches 
to the understanding of basic environmental law and its judicial protection from utilitarian to 
ecocentric and expanded the list and content of the principles of environmental protection and 
protection of environmental human rights . The article concludes that its adoption will lead to 
the greening of the entire legal system of the Council of Europe in accordance with the principe 
of sustainable development.

Key words: Council of Europe, Human Rights, priorities of the Council of Europe, ECtHR, 
Convention on the Protection of Human Rights and Fundamental Freedoms, Protocol "On the 
right to a safe and sustainable environment", principles of Council of Europe law, in dubio pro 
natura, sustainable development. 


