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IIPABOBI KOJII3Ii 3ABE3NNEYEHHA JOCTYIY
J10 TH®OPMAIIII 9K ®AKTOP 3MIHU MMAPAJIUTMHA
KOMYHIKAIIII BJAJIA ¥ CYCIIJIbCTBA

Y ppyri#t nosoBuHi XX CT. BUeHi pi3HUX HayKOBUX rajyseid OQHOCTAHHO
BiI3HAYU/IM CYTTEBi 3MiHM TEONOJITHYHOI CHUTyalii Ha €BPOMEHCBKOMY KOH-
THHEHTi, iKi BUKJIUKaJW 3pOCTaroui 0OCATH TMOTOKIB iH(popMmalii, 110 A0CATIH
CBOEI TPaHUUHOI MexXi Ta, 3pyHHYyBaBIIU reorpadiddi KOPIOHHU €BPOMEUCHKHUX
JeprKaB, CTalM KaTaji3aTopoM 00’ enHaBUOro npouecy. O4eBUIHO, 110 MTUTAHHS
BperyJ/II0BaHHsI MPAaBOBHUX OCHOB JOCTYMy M0 iH(opmalii, cTBOpeHO! HepKaB-
HHUMH OpraHaMH{, € YaCTHHOW OiJbll KOMIJEKCHO! MpoOJeMH, fKa CTaBUTb Y
LEeHTP yBard (yHKLiOHA/NBHICTb 3a/dy4eHHs CYCHiNbCTBA A0 iHTerpauiiHuX Mpo-
LeCiB 1ep:KaBOTBOPEHHS, 3 OQHOr0 OOKy, 3 {HIIOrO — HaMaraHHs BUOyLyBaTH
e(eKTUBHY MOJeJb KOMYHiKalilHO! B3a€MOMiA BJaagu i MPeICTaBHUKIB rpoma-
NSHCHKUX {HCTUTYILH.

AxktyanbHicTh MOpylIeHo! Mpo6JeMHd 3YMOBJIIOETCS CHHEPTeTHYHHUMH IPO-
LlecaMU CTaHOBJIEHHS] U YTBepIKEeHHS AeMOKpaTil, afxke 3 MeplIUX POKiB He3a-
JIe’KHOCTI Y KpaiHu NUTaHHS cBoOOAM iH(popMmaLil Ta epeKTUBHUX KOMYHiKaLil
BJIAM U CYCMiJbCTBA HA0YJ/0 HAaA3BUUAWHOI aKTyasNbHOCTI B acreKTi moOyLoBU
B3a€MOBIJHOCUH MiK OpraHaMH BJIaAH i FPOMaASHAMH.

CyuacHa nep:kaBa icHye TaM, e MOJITHYHUH amapar yrpaB/sie MeBHOIO
TEPUTOPi€l0, a KOTO MOBHOBAXKEHHS IPYHTYIOTbCS HA JIerai3oBaHild I0PUIANUHIN
cucTteMi. ¥paxoByloUH Te, 10 WIBUAKICTb €eKOHOMIYHHUX, MOJMITHUHHX i CcOLiab-
HUX TapagurM, 30KpeMa 3MiH (OpM CBiTOrJISIAYy, MopaJi Ta MOBEMiHKH, Mae
IUHAMIKy [0 3POCTaHHS, caMe (H@opmayis, CMeopena 8 npoueci ynpasiin-
CbKOI 0iANbHOCMI, CMAE OCHOBHUM KOMYHIKAMUBHUM PECYpCoM, @ ecepedu-
Hi 6Y0b-51K020 CY4ACHOEO NOAIMUUHOEO CYCNIAbCMBA — OAHcepesom BAA0U.

I, xoua Hiknac Jlyman y npaui «PeanpHicTb MacMenia» 3a3HauaB, 110 HagaJi
MOHSATTSIM «MacMmejiia» MOBUHHI OYTH OXomJeHi Bci myOJ/iuHi ycTaHOBH, fKi BH-
KOPHUCTOBYIOTb TEXHiUYHi 3ac00M 1JIs PO3MOBCIOLKEHHs MoBigomaens [1, ¢. 16],
3a3HauUMMO, 1110 HOBiTHI iH(pOpMaLilHi T€XHOJOTIl Aello Nocaabuand 1OMiHaHTHY
posib TPaAMLiMHUX 3aco0iB MacoBol iH(popMalil gK NocepeAHHKa B KOMYHiKa-
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THUBHIH B3a€MOJii BJaAW Ta CYCIMiJbCTBA, 33 AOMOMOTOI0 SIKOTO OpPraHd BJaAx
3M{HCHIOIOTh KOMYHIKalito i3 TpoMajsiHaMH.

YnpoBalxKeHHSI HOBUX TeXHOJIOTiH i MOXKJ/MBOCTEH, SIKi CYTTEBO CIIPOLLYIOTh
npouecu 36upaHHs, 06pobJieHHs1, 30epiraHHsl U PO3MNOBCIOMKEeHHS iH(popMmaLii,
BiIKpUBa€ LIMPOKI MEepCHeKTUBU 1Jis PO3BUTKY HapoAHOro cyBepeHiTeTy. IOp-
red ['abepmac, 1OTPUMYIOUHCh MOHITCHKOTO Oa4yeHHSI HAPOJAHOTrO CyBEpEHITeTY,
[IePeHOCUTb OCePeIOK LbOro CyBepeHiTeTy Bill CyCHNIbCTBA, IO MAa€ BJACHY
OpraHiyHy CTPYKTYpy, A0 PO3MJIMBYATOTO KOMyHiKawliiiHoro npoctopy [2].

[IpaxkTuyHi 3aBOaHHS, SIKi HA CbOTOJHI CTOATH Mepef MOoJMiTHYHOIO, YIIPaBJiH-
CbKOI0 U HAyKOBOIO eJiTaMu YKpalHH, KOPeJITbCS i3 3aBIAHHSMH, TOCTaB-
JIEHHMH Tlepe]] CyCliJbCTBOM, HacaMIepes i3 ypaxyBaHHSIM NPOLeciB Mepexony
JI0 MOJeJii cycmisbcTBa iHdopMauiiHoro Tuny. BoaHouac HenoOCTAaTHBO OCJI-
JPKEHHMU 3a/MIaoThes npobjaeMu HabJMMKeHHS BiTUM3HSIHOTO 3aKOHOJABCTBA
B rajysi iHopMmauil 10 €BPOMEHChKUX CTAHAAPTIB, MEPEerysify poJi CyCmiJbHO
HeoOXinHol iH(opMauil B HanaromkeHHi eeKTHBHUX KOMYHIKATHBHUX B3ae-
MO3B’SI3KiB Mi’K BJIaJIOI0 Ta CYCIMiJbCTBOM | 30epeKeHHS HallioHaJbHOI ileH-
TUYHOCTI B IpoLecax €BPONeHChbKO! iHTerpauil.

Cr. 19 3arasnbHol neknaapauii npas awogunu (npuiiara Ha Tpetii cecil Te-
nepasabHoi Acam6aei OOH 10 rpynns 1948 p.) Bu3HaueHO, 10 KOXKHA JIFOAMHA
Mae€ MpaBoO Ha CBOOOAY MepeKOHaHb i IX BilbHe BUPaxKeHHS; Lie NPaBO BKJOYAE
cBobony 0e3nepelKoJHO AOTPUMYBATHCh CBOIX MepeKoHaHb i CBOOOAY LIyKa-
TH, OJepKyBaTU U MOIIMPIOBATH iHPopMaliio Ta inei OyAb-IKUMU 3acobamu U
He3a/eXKHO Bill 1epKaBHUX KopHoHiB [3].

Ha cyyacnomy erani kaTanizaTopoM 3MiHH NapafWrMH CYCHiJIBHOTO pO3-
BUTKY € iH(opMallis, 30KpeMa 3 MHUTaHb BPEryNiOBaHHS MeXaHi3MiB BiJbHOTrO
JNOCTYNY 10 Hel W MOXKJMUBOCTI 1100 1i ONepxKaHHsl, a TaKoXK 30epiraHHsl Ta
nowuperHs. 13 gaucronaga 1992 p. nabyB umnHocTi 3akoH Ykpainu «[Ipo
inpopmauito» [4], skuit, rpyaTyroukch Ha AKTi IPOroOJIOIIEHHS] He3a/eXKHOCTi,
CTBep/KYyBaB iH(popMaLilHUN cyBepeHiTeT YKpalHM U BH3HauaB NpaBoBi ¢op-
MM Mi>KHapOJAHOTO CHNiBPOOITHULUTBA B rajysi iHpopmarii.

3aKOH yCTaHOBJIOBAB 3arajbHi NPaBOBi OCHOBU OflepKaHHS, BUKOPUCTAHHS,
MoLIMpeHHs Ta 30epiraHHs iH(opMalii, 3akpiMaBaB MpaBo ocodbu Ha iHGOP-
Malilo B ycix cdepax CyCHiJIbHOrO U J1ep:KaBHOTO KUTTS YKpalHH, a TaKoXK
cuctemy iHdopmauii, 1i mKepena. Kpim Toro, BU3HAuaBCcs CTAaTyC Yy4acHUKIB
iH(opMalLliHHKUX BiIHOCHH, YPeryJ/JabOBYBaJUCh MUTAHHS AOCTYNY A0 iH(opMalil
Ta 3abesneyyBa/uch il 0XOPOHA, 3aXUCT 0COOM H CyCHiNbCTBA BiJ HeMpaBIUBOI
iH(opmaLil.

Y cr. 34 Koncruryuii Ykpainu, npuriasatoi y 1996 p., BU3HaueHO mpaBo
KOKHOTO I10/I0 TApPaHTIH MpaB Ha CBOOOAY MyMKH i CI0Ba, HA BilibHe BUPaXKeH-
HS CBOIX MorysiiiB i mepekoHanb. «KoxeH mae mpaBo BinbHO 36upatH, 36epira-
TH, BAKOPUCTOBYBATH i MOLIUPIOBATH iH(OPMALLil0 YCHO, MUCbMOBO ab0 B iHILINUU
crioci6 — Ha cBil BUOip. 3HiliCHEHHS LMX TpaB MOXKe 06MeXyBaTHCh 3aKOHOM B
iHTepecax HauioHaJbHOI 0€3MeKH, TepUTOpiaabHOl LijgicHOCTI ab0 TPOMAACHKO-
ro MOPSAKY 3 MEeTOW0 3arnobiraHHs 3aBOPYILIEHHSM UM 3J10UHHAaM, 1J1s1 OXOPOHH
3I0POB’Sl HACEeJIeHHsI, 3aXUCTY penyTalii abo npas iHIIKUX JOAeH, 3anobiraHHs
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pO3roJIolIeHHIO iH(opMaLlil, ofep:kaHo! KOH(iAeHUiNHO, A MiATPUMAHHS aB-
TOPUTETY i HeymepeakeHoCTi mpaBocymas» [5].

J1si mpaBusbHOro 3actocyBaHHs cT. 34 Kouctutyuii HeoOxigHO 3mificHHU-
TU NpeAMeTHHH aHauni3 wuiel HopMmHu. [lepenycim, Ha aymky KoHctutyuifiHOoro
Cyny Yxpainu (Binnosigno mno Pimenus Koncturyuiitnoro Cyny Ykpainu Binx
30 tpasus 2001 p. Ne 7pm), BoHa 3axullae npapa JIOAMHK Ta FPOMaJISHHHA Ha
iHpopmauiro.

B Ykpaini 11 Bepecus 1997 p. nabyna unnHHocTi KoHBeHList nmpo 3axucT
TpaB JIOAMHU i OCHOBOIMOJIOKHUX cBo6Goa (€Bpomeicbka KoHBeHLis), y c1. 10
«CBo060/1a BUPaKeHHS TOTISAIB» SIKOI BU3HAUEHO TaKe:

1. KoxeH mae npaBo Ha cBOOOAY BHpaxkeHHs nor/saiB. BoHo Bk/ouae cBo-
601y LOTPUMYBATHCSl CBOIX MOIVISIIIB, OfEPKYBATH U NepeaaBaTH iH(opMaLlio
Ta inel 6e3 yTpydaHHs OpraHiB Aep:KaBHO! BJaAu U He3aJeKHO Bill KOPIOHIB.
BonHouac cTaTTsl He HepelIKOiXKae JAep:KaBaM BUMaraT JiLleH3YBaHHS Misl/ib-
HOCTi pallioOMOBHMX, TeJeBi3iiHNX abo KiHeMaTorpadiyHUX MiINPHUEMCTB.

2. 3nificHeHHS UX CBOOOM, OCKIJILKM BOHO II0B 'si3aHe 3 000B sSI3KaMU Ta Bif-
NOBiAABHICTIO, MOXKe MiANATaTH TaKUM (POPMaTbHOCTSM, YMOBaM, 0OMeKeHHSIM
ab0 CaHKLisM, 1[0 BCTAHOBJIEHI 3aKOHOM i € HEOOXiAHUMU B JeMOKPaTUUHOMY
CYCHiJIbCTBI B iHTepecax HalioHa/NbHO! Oe3MeKH, TepUTOpiaabHOI LigicHOCTI a6o
rpoMajchbKoi OesnekH, AJs 3an00iraHHa 3aBOPYLUEHHSIM UM 3JI0YMHAM, AJS 3a-
XUCTy penyTauil 4M NpaB iHIWKX 0cCi0, /18 3amoOiraHHs PO3TrOJOLIEHHI0 KOH-
(ineHuinHoI iHpopMauil abo AJad MiATPUMaHHS aBTOPUTETY U OE3CTOPOHHOCTI
cyny [6, c. 2=3].

OueBHaHO, 10 CYTHICTb NPOOJEMH AeMOKpaTH3alil Aep:KaBHOTO YNpaBJliH-
Hs Ta po30yNOBU CydyacHOTro AeMOKPAaTHYHOro CycCHifbcTBa B YKpaiHi 6esnoce-
penHbO CTOCYETbCS MUTaHb 3a0e3MeueHHSIM BiJIBHOIO NOCTYMy [0 iH(opmali,
CTBOpEHO! B Ipoleci AisJIbHOCTI BJaAM, a TAaKOX NpaB Ha Il 30upaHHs, 30epi-
ranas ¥ nowupenns. . Tonusx i H. [HMII0OK 3ayBa)kyoThb, 10 «PO3BHUTOK
JEMOKPATil MOXKJIHMBUH JIUIIE Y BUMAAKY PalliOHAJbHOI MOBEAIHKH iHAUBILYYMiB,
rOJIOBHOIO TePefiyMOBOI0 $IKOI € HasiBHICTb HeymnepemxKeHO! iH(opmMauil npo ai-
SIbHICTb OpraHiB Baagu» [7, c. 11].

Y ciuni 2011 p. 6ysno npuAHATO 1Ba 3aKOHOAABYI aKTH, sIKi (DAKTUUHO 3MiHH-
JIV TIAPAIUTMy CYCIiJIbHUX BifHOCHH: 3akoH YkKpainu «[Ipo moctynm mo my6miu-
Hoi iHndopmauil» Ta 3akoH YKpainu «[Ipo BHeceHHs 3MiH 10 3aKoHY YKpaiHU
«ITpo indopmauiro» (y HOBill pepaxuii). 30kpema, cT. 3 HOBOI penakiii 3aKoHy
Ykpainu «IIpo indopmauio» Bu3HaYae 3abe3neyeHHs JOCTYNY KOXKHOTO 10 iH-
(opmalil OIHUM i3 OCHOBHMX HAaNpsIMiB Aep2KaBHOI iH(POPMaLiHHOI MOJiTHKH.
Kpim Toro, ocHOBHUMHU HanpsiMaMH Aep:KaBHO! iHPOPMALiHHOI MOJITHKH € TaKi:
3abe3rneyeHHs PIBHUX MOXKJ/JIMBOCTEH LIOAO CTBOPEHHS, 30UPAHHS, OfepKaHHS,
36epiranHsi, BUKOPUCTAHHS, MOIIMPEHHS, OXOPOHU, 3aXUCTy iHpopMalii; cTBO-
peHHs yMOB 111 (hopMyBaHHS B YKpalHi iH(QopMaLilHOro cycniibcTBa; 3a6e3-
NedeHHs BiIKPUTOCTI i MPO30POCTi AisIbHOCTI cy0 €KTiB BJIANHUX MOBHOBAXKEHb
TOLIO.

3arajnom i3 npusHaTTaM 13 ciunsg 2011 p. 3akoniB Ykpainu: «[Ipo BHeceH-
Hs 3MiH 10 3akoHiB Ykpainu «[Ipo indopmauito» ta «[Ipo moctyn po my6Jiu-
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HO! iH(opMmalii», MeTOI SKHUX € BPeryJoBaHHS BIIHOCHHH LIOAO CTBOPEHHS,
30MpaHHs, 3aXUCTy iH(opMalii, 30KpeMa BH3HAUeHHS MOPAAKY 3AIHCHEHHS U
3abe3nedyeHHs NMpaBa KOXKHOTO Ha JOCTYM A0 iH(opmallil, 3’ IBUAKCS HOBI MPo-
6JieMH, L0 CTOCYIOThCS SIK TJIyMayeHHS IOHSITIHHOIO amapary, Tak i pUIUy-
HOTO acIleKTy.

Hacamnepen HeoOximHO BH3HATHU (haKT HEBIiAMOBiAHOCTI B TepMiHaX, LIO 3
Neplyx JHiB HaOpaHHS YMHHOCTI LMMM aKTaMM CTBODIOE NPABOBi KoJi3il Ta
yacoMm nopyuye Joriky. Tak, y 3axkoHi Ykpainu «[Ipo iHpopmauito» BH3HA-
uaeThed, WO «iH(opMalis — He 6yab-AKi BigoMocTi Ta/a60 AaHi, IKi MOXYTb
O6yTu 30epekeHi Ha MaTrepiaJbHUX HOCiAX ab0 BigoOpaKeHi B eJeKTPOHHOMY
Burasimi» [8].

To6To, hakTHUHO MOBa Hje NpPo MpeaMeT 3aKOHOJABUOTO PeryJoBaHHs, KO-
ro Ha MOMEHT MPAaBOBIZHOCHUH, MOXKE, 1lle He iCHY€E, OCKIJIbKH 1i BimoMocTi/ naui
«MOXKYTb» OyTH 30epexkeHi Ha MaTepiasbHUX Hocisfx. [IoTpiOHO 3a3HaunTH, 110
LIMM 3aKOHOM He BM3HAuaeTbCs MOHATTS «MyOJiuHa iHpopMalis», Xxoua iHIIUM
akToM, 30kpeMa 3akoHoM YkpaiHu «[Ipo moctyn mo my6uiuHoi iHdopmaliiy,
SIKAU IPUHAHATO TakokK 13 ciuns 2011 p., y MIMPOKHUH YKHUTOK yBeJIeHO MOHATTS
«ny6siyHa iHQopMalis», Ky 3aKOHOJABLI BHU3HAUWJM $IK BimoOpakeHy U 3a-
JIOKYMEHTOBaHYy «Oyab-IKUMU 3acob6aMM Ta Ha OyIb-IKUX HOCiAX iH(popmalilo,
mo Oyna oTpuMaHa ab6o CTBOpPeHa B Ipolleci BUKOHAHHS Cy0’€KTaMH BJAJHHX
MIOBHOBaXKeHb CBOIX 000B’fI3KiB, MependayeHUX YMHHUM 3aKOHOJAaBCTBOM, 200
sIKa 3HAXOIUTbCS Yy BOJIOAIHHI Cy6’€KTiB BJAJHUX OBHOBA)KeHb, {HLIMX PO3IO-
PAIHMKIB MyOMidHOi iH(pOpMaLii, BU3HaYeHHX MM 3akoHOM» [9].

Kpim Toro, noTpi6HO 3ayBaKUTH Ha iCHYBaHHi U {HIIMX HEYy3roJKeHOCTeH,
30KpeMa lle CTOCYETbCS MMOHATTS HOPMATHBHO-IIPABOBO! ileHTH(DiKaLil TOHATTS
«cy6’€KT BIaIHUX MOBHOBAXKEHb», SKE:

— y 3akoni Ykpainu «IIpo indopmauio» tTpakryeTbcs Tak: «Cy6’eKT Baai-
HUX [I0BHOBaKeHb — L& OpraH [ep:KaBHO! BJaAH, OPraH MiClleBOro caMOBpSay-
BaHHS, HIIHWH Cy0’€KT, 110 3[iHCHIOE BJAIHI YIPaBJiHCbKI (PYHKIIT BiAMOBiTHO
J0 3aKOHONABCTBA, Y TOMY UMCJi Ha BUKOHAHHS [le/1eFOBAHUX [TOBHOBAXKEHb»;

— y 3akoHi Ykpainu «IIpo poctyn mo ny6aignoi iHpopmauii» o3HaueHa nedi-
Hillis TJyMauuTbes Oifbll MHUPOKO, a came: «Cy6’eKTH BJIAJHUX TTOBHOBAaXKEeHb
— OpraHW JAep:KaBHO!I BJAMAH, iHLI AepKaBHI OPraHH, OPraHH MiCLIEBOTO CaMo-
BpsilyBaHHsI, opranu Biaau ABToHoMmHoi Pecny6siku Kpuwm, iHui cy6’ekTH, 110
3MiUCHIOIOTh BJaJHI yNpaBJiHCbKiI (DYHKIUil BiAMOBiAHO N0 3aKOHOJABCTBA Ta
pilieHHs1 AKUX € 060B’I3KOBUMH JJIs1 BAKOHAHHSI».

3axkoHoMm Ykpainu «[Ipo indopmauito» BU3HAa4YEHO, 110 OCHOBHUMH BHAAMH
iH(opMaLilHOI AiSABHOCTI € CTBOPeHHS, 30WpaHHS, Ofep:KaHHS, 30epiraHHs,
BUKOPHUCTAHHS, MOLIMPEHHS, 0XOPOHA Ta 3aXUCT iH(popmaLii.

KopoTtko 3a3Haveni Buau iHopMaLilHOI Ai/IbBHOCTI XapaKTePU3YIOThCS TaK:

— cmsopenHa iHgopmayii — Tpoliec BimoOpakeHHs ab0 NOKYMeHTYBaHHS
O6ynb-AKUMHU 3acob6aMu U Ha OyAb-IKUX HOCisIX iHpopMallii;

— odepxcannsa iHopmayii — HAOYTTS, TPUAOAHHS, HAKONHWYEHHS, BiAmo-
BiIHO 710 YHHHOTO 3aKOHOJABCTBa Y KpaiHH, JOKYMEHTOBaHOI abo my6J/iiyHO Oro-
JIolIyBaHoO! iH(opMalil TpoMagsgsHaMu, PUIUUHUMUA ocobaMu abo IeprKaBoo;
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— suKopucmanHs iHgopmayii — 3agoBoJeHHS iHQopMaUiiHUX NOTped Tpo-
MafsiH, IOPUAHYHUX OCib i nepxKaBy;

— nouwiupenms iHgopmayii — PO3MOBCIOMXKEHHS, 0OHAPOAYyBaHHS, peaJiiza-
Lisl B YCTAaHOBJIEHOMY 3aKOHOM MOPSIAKY AOKYMEHTOBaHOI ab6o myOJ/iqHO OroJo-
myBaHol iHdopMmalil;

— oxopoHa ingopmayii — 3abe3reueHHs] HAJEXKHOTO CcTaHy iHdopmalii Ta
11 MaTepiaJbHUX HOCIIB.

— 3axucm iH@opmauyii — CyKYIHICTb MPAaBOBUX, aAMiHICTPAaTUBHHUX, OpPraHi-
3aliMHUX, TEXHIYHUX Ta iHIIUX 3aXO[iB, 110 3a6e3MeuyoTb 306epexKeHHs, MiJic-
HiCTh iH(OpMaliil ¥ HaNeXKHUU MOPSIOK AOCTYMY OO0 Hel.

3rigHo 3 YMHHKUM 3aKOHOJABCTBOM, A0 PO3MOPSAHHMKIB iH(popMmalil HUHI Ha-
JIeXKaThb Taki:

1) cy6’eKTH BJIaJHUX MMOBHOBAaXKEHb, a CaMe: OPraHH AepKaBHOI BJIadM, iHII
JepXKaBHi OpraHH, OPraHH MICLIEBOTO CaMOBPSIIYBaHHS, OpraHW BJagd ABTo-
HoMHoi Pecny6siku Kpum, iHmi cy6’eKTH, 1110 30IHCHIOITh BJAAAHI yIPaBAIHCHKI
(hyHKUIT BiIMOBIAHO 10 3aKOHOJABCTBA Ta PillleHHS IKUX € 000B I3KOBUMH JIJI51
BUKOHAHHS;

2) 1opuanuHi 0co6H, 10 (PiHAHCYIOTHCS 3 AePKABHOTO, MiCLIEBUX OI0IKeTiB,
— CTOCOBHO iH(opMmalil 100 BUKOPUCTAHHS OI0IKETHUX KOUITIB;

3) 0cobu, SKLUIO BOHH BHKOHYIOTb N€JEroBaHi MMOBHOBAXKEHHSI Cy0 €KTiB
BJIAJIHAX MOBHOBaX€Hb, BKJIOUAIOYM HAJaHHS OCBiTHIX, 03MOPOBUHX, COLiaJb-
HUX ab0 {HUIUX Jep:KaBHUX MOCJYT, — CTOCOBHO iH(opMallil, TOB’s3aHO1 3 BH-
KOHAHHSM IXHIX 000B’13KiB;

4) cy6’eKTH rOCIOfapIOBaHHs, fKi 3aiMalOTh NaHiBHE CTAHOBMILE HA DPHHKY,
a00 Hazi/seHi creljalbHAMH YU BUKJIIOUHUMU NIpaBaMu, abo € NPUPOIHUMH MO-
HOTIOJMiSIMH, — CTOCOBHO iH(opMaLlil 1100 YMOB MOCTa4aHHS TOBapiB, MOCJYT i
L[iH Ha HUX.

Bonnouac, BiamoBimHO 10 YKpaiHCHKOTO 3aKOHOAABCTBA, nybaiuna iH@oOp-
mayisa — ue BimobpaxkeHa Ta 3aJl0KyMEHTOBaHa Oyab-IKUMU 3acobaMu U Ha
OyIb-IKHX HOCifIX iH(opMmalis, mo Oy/1a oTpuMaHa ab0 CTBOPeHa B NpoLeCi BU-
KOHaHHS Cy0’eKTaMH BJIaJHUX MOBHOBaXKeHb CBOIX 000B’s3KiB, NependauyeHux
3aKOHOABCTBOM, a0 fKa 3HaXOMUThCS Y BOJIOAIHHI Cy6’€KTiB BJIAJHUX MOBHO-
Ba)KEHb UM [HIIUX PO3NOPSAHHUKIB iH(popMauil. Joctyn no nybuaiuHol iH(opma-
uii 3abe3nedyeThes LMIISXOM HaJaHHS iHpOpMalii 3a 3anuTaMy Ha iHpopMalliio,
a TaKOX CUCTEMaTHUUHOTO ¥ OMepaTHBHOTO OMPUJIIOJHEHHS iH(popmauil B odi-
LiMHUX IPYKOBaHMX BHUAAHHSX; Ha o(iUiMHUX BeOcaWTax y Mepexi [HTepHer;
iHpopMaLilHUX cTeHaax a60o Oyab-IKUM iHIIHM CIIOCOOOM.

3a nopsiokoM AocTymy iHpopMmalis IiNUTbCs Ha 8i0kpumy iHgopmayio ma
ingopmauiro 3 obmexcerum docmynom. Inpopmayicro 3 obmexcerum docmy-
nom € KoH(pineHUifHa iHpopmauis npo ¢isnyHy ocoby, a Takox iHpopmalis,
JOCTYT 10 $IKOI 0OMexkeHo (Di3uuHOI0 ab0 IPUANYHOI 0c06010, KPiM cy0 €KTiB
BJIAJIHUX TOBHOBaXKeHb. Korn@idernyitina ingopmayis MOxKe MOLIMPIOBATUCS
3a GaxanHsM (3rof0K0) BiAMOBIAHOT 0COOH y BU3HAYEHOMY HEI MOPSAAKY Bif-
NOBiIHO 10 Mepef0aueHUX HEI YMOB, a TAKOXK B {HILIMX BHUNAJKaxX, BU3HAUEHHUX
3aKOHOM. XapakTepHo, 110 Cy0’eKTH iH(pOpPMaUiHHUX BiIHOCHH 3BiNBHSAIOTHCS
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Bifl BiAMOBiZa/nbHOCTI 3a pO3roJolieHHs iHpopMalil 3 0O0MeXeHHUM AOCTYIIOM,
SIKILIO CYZ yCTAHOBUTD, 110 Lg iH(POPMALisl € CYCIiNIbHO 3HAUYLIOH.

Kpim xoHpineHuiiiHo! iHopMalii, 3aKOHOJaBelb 10AATKOBO BBOANUTH MOHST-
T Maemua iH@opmayis, WO BU3HAYAETHCA GK iH(OPMALisl, PO3roJOLIeHHS
SIKOI MOKe 3aBJaTH LIKOAM 0C00i, CyCHiNbCTBY U AepxKaBi. TaeMHOI0 BU3HAETh-
cs iHdopmalis, fKa MICTUTb JIepKaBHY, MpodeciiiHy, 0aHKIBCbKY Tae€MHHILLIO,
TAaEMHUILIO CJIACTBA Ta {HIIY MependadeHy 3aKOHOM TA€MHHMIO.

OxkpeMo BapTO HArOJOCUTH HA XapaKTePUCTHLI cAYyH#O080i iHpopmayii, 10
SIKOI HaJleXKUTb {H(pOpMaLLisi, 10 MICTUTbCS B NOKYMEHTax Cy0 €KTiB BJIaJHHUX
MOBHOBAXKeHb, KOTPi CTAHOBJSATH BHYTPIiBiIOMUYy CJyKO0BY KOPECTOHIEHIL0,
JIOTIOBiAHI 3amMMCKH, peKOMeHAallil, SIKIIO0 BOHM MOB’si3aHi i3 po3poOJeHHSIM
HanpsMy MAisiJIbHOCTI yCTaHOBM a00 3MiMCHEHHSIM KOHTPOJBHHUX, HarJsgOBHX
(hYHKLIHA opraHaMu AeprKaBHOI BJANH, MPOLECOM MPUUHATTS pillleHb i mepeny-
0T My6/1iYHOMY 06rOBOPEHHI0 Ta/a60 MPUIHATTIO pillleHb, a TAKOXK iH(OpPMa-

ITYBJITYHA [HOOPMALILA,
oTpUMaHa abo CTBOpPEHA B IIpoLec AISUTBHOCTI Cy0’ €KTIB BlIaJHUX
MOBHOB&KCHb
[TyGniuna iHdopmaris 3 [TyGniyna iHdopMallis 3 00MEKEHUM JOCTYIIOM
BIJIKPUTHM JOCTYTIOM
A A A
Konginenuiiina inpopmartis Taemna indopmartis Cayx06oBa
iHpopMmartis
CTBOPIOETHCS 1. Jlep>kaBHa Ta€MHHLS. BuyrpiBigomua
IOPUMYHUMY 1 Qi3sHIHIMH 2. lpogeciiina TaeMHuL. inhopmartis,
ocobamu (kpim cy0’eKTiB 3. bankibchka TaeMHHILS. CTBOpEHA B IPOIIECi
4.  TaeMHUI CITIIACTBA . .
BJIQ{HUX OBHOBA)KCHB) NPUIHATTS pillicHb
5. Iumra taeMHHUII,
nependadeHa 3aKOHOM

A 4 A 4 l A 4

JlocTyn TUIBKH 3 103BOJTY Topsinox nocrymy OOMexeHHs B TOCTYT
ocoOu, sika 0OMeKMIIa JOCTY T BCTAHOBIIIOETHCS BIJIIIOBI/THO J10 3aKOHY
10 Hel, abo CICIIaNbHIMY 3aKOHAMHU Vkpainu «IIpo noctyn

B iHTepecax: Ao mybaisnof

. .. iHdopmariii»
- Hayionanvbroi 6eznexu; Gop

- eKOHOMIYHO20 00OpoOYmY;
- npas AoouUHU




J1. B. Andpegs. lpaBoBi koni3ii 3a6e3neueHHs aoctymy 1o iHpopManii... 87

uig, 3ibpaHa B mpoleci onepaTHBHO-PO3IIYKOBOI, KOHTPPO3BiAyBa/lbHOI Misl/ib-
HocTi, y cpepi 000pOHHM KpaiHH, Ky HE 3apaXxOBaHO A0 NeP>KABHOI TAEMHHUILI].

Crpo6yeMo 300pas3uTH CHCTEMY TPAKTHUHOTO CTBOPEHHS «MyOJiuHOI» iH-
(hopmaLil Ta yMOB AOCTYIy OO Hel CXeMaTHYHO.

Omaice, BimyusHaHe 3aKOHO0ABCMBO 8U3HAUAE, U0 00 iHGopmayii 3 00-
MeHceHUM DOCMYNOM MONHCe HAALHAMU MAKA: KOHGIOeHyilina iHpopmayis,
maemna ingpopmauis, caynbosa ingopmauis.

OueBuaHO, 10 i3 MPUUAHATTSM 3a3HaUEHUX 3aKOHIB iH(MopMauUilHOl cdepu
OyJI0 CTBOPEHO HHU3KY HeY3To[KeHOCTeH 1100 BU3HAUYeHHSl CTYINeHs «IyOJid-
HOCTi» TakuX BHAIB iH(opMmaLil, K MogaTKOBa, MpaBOBa, CTATUCTHUYHA TOLIO,
SIKi 32 CBOIM XapakTepoM, 3MiCTOM i IPHUPOJOI0 MAlOTh Ha/leXKaTH 0 «IyOJsiuHOl
inpopmauii». Kpim Toro, 3a3HaueHi BU3HAaUeHHSI € HAATO PO3MUTHMH U (Dax-
THYHO JI03BOJISIIOTh Cy0 €KTaM BJIaIHHX MOBHOBAXK€Hb 3apaXxOBYBaTH 0 TPUPY
«J1ICK» maike BClo CTBOpeHY ¥ OTpHMaHy iH(opmaliio.

Ha nawmy aymky, 3BakaiouyM Ha Li OCOOJMBOCTI BITUM3HSIHOIO 3aKOHOMAB-
cTBa B ranyai iHopmauil, TpeIMeToM MPaBOBOrO BPEryJIOBAHHS Mae CTATH He
«my6siyHa iHpopMalis», a camMe ITOKYMeHT, TOOTO caMme Ta iHpopMmalis, fKa €
3a/I0KyMEHTOBAHOI OpraHaMM [ep:KaBHOI BJadd B YCTAHOBJEHOMY MOPSAKY.
3a3HaueHe TBEPIKEHHS IPYHTYETbCS HA OCHOBHUX TPUHLMIAX BiMOBIIHUX pe-
KoMeHaaui# i pesosouiit Paqu €sponu. 21 motoro 2002 p. Komiter minicTpis
Panu €Bponu, Gepyur 10 yBard WHPOKUH AOCTYN A0 O(illiHHUX NOKYMEHTIiB Ha
OCHOBIi piBHOTPABHOCTI U BiAMOBIAHO A0 UiTKUX MPaBUJ, PEKOMEHAYBaB ypsaaM
Jlep:KaBuJIeHiB KepyBaTHCSl B IXHbOMY HalioHA/JbHOMY 3aKOHOJABCTBI Ta Npak-
TUYHIH AiNbHOCTI MPUHUMNAMH, BUKJIageHHMH B Pekomenpauii «[Ipo moctym
N0 OQilliHHUX NOKYMEHTiB». 3TifHO i3 3a3HAUeHUM JNOKYMEHTOM, «OQiliiHi 10-
KyMEeHTH» 03HaualTb OyIb-fKy iH(opMalilo, 1o 3adikcoBaHa B OYIb-IKOMY
BUIJISIAI, po3pobJ/eHa abo OTpUMaHa OpraHaMHu JepxKaBHOI BJaAu U NOB’s3aHa
3 OyIb-IKOI0 Iep2KaBHOW UM aAMiHICTPaTHUBHOK (PYHKIIEIO, 38 BUHSATKOM HOKY-
MeHTIB, 110 nepeGyBaloTh Ha cragil migrotosku [10, c. 14—16].

3a3HayuMo, 1110 YHHHE BiTUM3HSHE 3aKOHOJABCTBO, Ha BiAMIHY Bil CKJaxHO
TPaKTOBAHOIO MOHATTS «IyOJiuHa iHpOpMalis», fae UiTKe BU3HAUEHHS MOHAT-
TS «IO0KyMeHT». Tak, y 3akoni Ykpaiuu «[Ipo iHndhopmalito» 3a3HagaeThCs, 110
JOKYMEHT — li¢ MaTepiaJbHUU HOCIH, SKMH MiCTUTb iH(OpMalil0, OCHOBHUMHU
(dhyHKUiSIMU siIKOTO € 1 36epeKeHHs U MepefaBaHHs B 4aci Ta MPOCTOPI.

s 3a6e3neueHHs 30epexeHHs U I0CTYMY A0 My6JiuHol iHhopMalil JOKyMeH-
TH, 110 TTlepeOyBaloTh y Cy0 €KTiB BJATHUX MOBHOBAXKEHb, MiIATAIOTh 000B’ I3KO0-
Bill peecTpallil B cucTeMi 00JIiKy, sIKa Mae MICTUTH HU3KY 000B’SI3KOBUX KpPHUTepi-
1B, 30KpeMa HasBy AOKYMEHTa; JaTy CTBOPEHHS NOKYMEHTa; AaTy HaIXOMKeHHS
JNOKYMeHTa; GopMy Ta Miclle 36epiraHHsl TOKYMEHTAa TOIIO. ¥ LbOMY BUIAIKy
HaueOTO 3aKOHOAABLEM 3alpolOHOBaHA MPO30pa CxeMa OTPUMaHHS iH(opmauil,
ajie 3a OpraHaMy [ep:KaBHO! BJIaAM 3aJUILAETHCS IOPUAMYHE IIPaBO BJIACHOPYY
HaJaBaTH JOKYMEHTY, IKUH il MiCTUTb, «TpU(» yTAEMHEHHS, a BiAmNoBiAHO, pobuU-
TH MaTepiajJbHUU HOCiH iH(opMaLil 3aKPUTUM AJIS1 CYCIIiIbCTBA.

OueBuaHO, NpoLecH AeMOKpaTH3alil NPU3BOAATL A0 3POCTAIUOro MOMHU-
Ty rpomMaisH Ha iHdopmalil, cTBopeHy BJagow. [loTpedu rpomansiH Ha
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iH(popMauito, HacaMmmepes MIOA0 AiFNbHOCTI BJAAH, yKe He 3a00BOJbHAIOTh-
csd TUM MAacHBOM BifoMocTel, SSIKUMH X 3a0e3neuyBaju TPaAWLidH]I 3aco6u
MacoBoi iHdopmauil. BapTo npumycTuTH, 110, YCBiIOMJIOYH 3AATHICTbH i
CXUJBHICTb MacMefia [0 MEBHOrO «KOperyBaHHs» iH(opmauii Ta 3pocra-
Ioye KPHUTHUYHE CTaBJeHHs 10 TOr0 MAaCHUBY «BilpefaroBaHol» iH(opMalLil,
CyCHiJIbCTBO BiguyBae noTpedy B Nepluojkepesax. [HIIMMU cja0BaMU — II0-
Tpeby [0 AOCTYMy A0 OpUriHa/jbHOI iH(opMmalii, sika nepedyBae y BOJOIIHHI
opranis Baanu [11].

Y cBow yepry, cydacHa KOMYHiKaTHBHA [OJIiITHKA BU3Hauae, 110 OOHUM i3
HalneplUIUX 3aBAaHb € BUpilleHHS NMPoOJeMHUX MUTaHb LIOAO 3aMPOBAIXKEH-
HS JE€MOKPAaTHYHHUX CTaHJAPTiB y YAaCTHHI 3a0e3NnedyeHHS BiJbHOTO AOCTYMY
no iHdopmalii, 10 Aae iHAUBiAyyMaM MOKJHUBICTb C(HOPMYBATH ajeKBaTHE
6aueHHs | KDUTHUYHI MOTVISAM HA Cy4acHICTb. 3MiHa NMPUHUIMIIIB 3aKOHOLABYO-
ro BperyJoBaHHS MUTAHHS NOCTYMy 10 mybaidHoi iHdhopMauii BuMarae 6i/bll
peTesIbHOTO MiAXOAYy M ypaxyBaHHS He TiJbKH HasBHUX TpPaivLiH, a H 300po-
BOTO TJIy31Y.

OTxe, 3 oryigioy Ha 3a3HaueHe MOTPIOHO aKLIEHTYBATH yBary Ha HarajbHiH
HeoOXiIHOCTI BHECEHHS 3MiH 10 3a3HaYeHUX 3aKOHOJABUYMX aKTiB | NpHUBeNEeH-
HS1 1X y BifnmoBimHicTb N0 cTannaptiB Pagu €BpomnH, a TaKoXK y3rojyKeHHS Mix
c00010, OCKiJIbKH YTBOPEHi 3aKOHOJAABUi iIHCTPYMEHTH BpEryJ/IIOBaHHS MUTAHHS
JOCTYIy HaNpsIMy BU3HA4alOTh e(peKTUBHICTb AifJIBHOCTI aAMiHICTPAaTUBHUX Op-
raHiB Ta BH3HAUalOTb AJrOPUTM 3aJyuyeHHS POMAICbKiCTb A0 MUTaHb JepxKa-
BOTBOPEHHS.
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Summary

Andreev D. V. Legal collisions of ensuring access to information as a factor of change
of communication paradigm between authorities and society. — Article.

The article investigates the grounds for the emergence of conflicts of law, while communi-
cation interaction between authorities and society and effects of conflicts during the formation
of the information society. A detailed study concerns the nature of the inconsistencies of new
laws in the information sector with the current legislation of Ukraine and we also propose ways
to solve these problems.
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tion, state-building communication processes.



