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O. B. 3adopoxcHii

MI2KHAPOJIHO-ITPABOBHUH IPUHITUII
HEIIOPYIIHOCTI KOPAOHIB ¥ €BPOIII TA ATPECI4
POCIVICBKOI ®EJEPAIIII TPOTU YKPATHU

Sl BimoMmo, nepKaBU € OCHOBHMMH Cy0 €KTaMM Mi>KHapOJHOTO TMpasa, i
cy6’eKTaMH YHiBepcaJbHUMH, alKe He MOxkKe OYTH TAaKUX MiKHapOAHO-TIPaBO-
BMX BiIHOCHH, y4aCHMKOM fIKMX He Morja Ou Oyt aepxasa [22, c. 23—24].
Hati6inbin BaxKJIMBUMH 03HAaKaMU JepKaBH BBAXKAIOTbCS CyBEpEHITET, TEPUTO-
pisi, Hacesiennst i Biana [47]. [IpaBoBa Teopisi Ta MpakTHKA CBiIUATh: HE3a/IEXK-
HO Bill TOTO, K BMU3HAYalOTbCS BHUMOTH JePKaBHOCTI, abCOMOTHO HEOOXiIHUM
€ kputepiu Teputopii. HeMox/MBO ysBUTH c00i nep:kaBy 5K cy6’eKkTa MixKHa-
POIHOTO TIpaBa, L0 Ma€ mpaBa Ta 000B’s3KH, 6e3 y3ro[KeHUX TePUTOPiaTbHUX
Mex [86, c. 563]. ¥ MikaMepHKaHCBKIH KOHBEHLiI Mpo mpaBa Ta 000B I3KU
nepxas 1933 p. (ct. 3) BusHaueHo: «JlepkaBa ik 0coba MiXKHapOJHOTO NpaBa
MOBUHHA MaTH: a) NOCTilHe HaceJeHHs, b) meBHy TepuTopiw, ¢) ypaz, d) 3aar-
HICTb BCTYNATH Y BiAHOCHHU 3 [HIUUMH JepKaBaMH» [56f MoAiOHI TOJIOKEHHS
BJIACTHUBI | TOKTPUHI Mi2KHapOAHOTO IIpaBa.

Po3BUTOK MiKHapOAHOTO MpaBa HA OCHOBi BUHSITKOBOI BJIAIH IepKaB y BH-
3HaUEHHX TEePUTOpiaJbHUX MexXKax TPHU3BIB A0 TOTO, L0 TEPUTOPis cTana, K
BkasaB J[.O’KoHHeJ/1, «MOXKJ/IHMBO, HAUBAKJIHUBIIIO KAaTEropieio Mi>kHapOIHOTO
npasa» [85, c. 403]. TIpuHLMI BUHATKOBOrO CyBepPEHIiTEeTY JepKaBH Ha CBOIH
Teputopil nepegdavae sk BJaLy AepKaBU ILOAO TePUTOPIl, Tak i BiACYTHICTb Y
[HIIMX Jep»KaB IpaBa MpeTeHAyBaTH Ha Ty X Tepurtopito. [[.Boyert posrnsnas
MPUHLMIT CYBEPEHITETY JepKaBU Ha CBOIM TEPUTOPIl K BU3HAYAJMbHUH Y MiXK-
naponuomy npasi [49, c¢. 29]. ¥V cnpasi npo npotoky Kopdy 1949 p. Mixwua-
poaaui Cyn OOH 4iTKO BU3HAuMB, 110 «[IPUHLMI MOBaru A0 T€PUTOPialbHOrO
CYBEpEHITeTy y CTOCYHKaX MiK He3a/JeXHUMH HepKaBaMH € OCHOBOIO MiXKHa-
POJHMX BimHocHH» [57, c. 4, 35].

[Ipy ubOoMy HEOOMIHHHM aTpUOYTOM HepKaBHU € He TPOCTO TEPUTOPis, a
TepUTOpis, OKpecaeHa KopaoHaMH. BoHa € HalBaXK/IUBIilLIMM KOMIIOHEHTOM CY-
BEPEHITeTy NepxKaBH, al’)Ke B ePKABHO-IPABOBOMY ACIEKTi TePUTOPis TiCHO
MoB’si3aHa i3 CyBepeHiTEeTOM — BEPXOBEHCTBOM BJIAAW BCEPEAWHI Nep:KaBW Ta
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He3aJIeKHICTIO Y 30BHIIIHbOMY CepPelOBHILI, 110 XapaKTepPHU3YeThCsI TOBHOTOO
3aKOHOIaBYO0i, BUKOHABYOI Ta CyNOBOI BJIaAM NepKaBu Ha ii Tepuropii [4, c.
663-664].

3 iHmoro 60Ky, TepuTOpis y (Pi3HUHOMY CeHCi, K CepeIoBHILE MPOXKHBAH-
HSl, NPUHAJIEXKHICTb HaAp, CYXOLOJY, NMPHUJEIVIUX IO HbOTO BOA 3aBXIU OyJa
MpeiMeTOM TeplIOUeproBUX iHTepeciB MjaeMeH, Hallii, HapoaiB. [IpuponaHo, 110
npobJseMa TepPUTOPiaNbHOTO PO3MeXKyBaHHSI 3alMaJja i 3aliMae HaA3BHYAHHO
BAXXJ/IMBE MiClle y BiIHOCHUHAX MiX NepKaBaMU INPOTALOM CTOJITh Ta HEPiaKO
cTae «A0/1yKOM po3bpary». Cl’IOpI/I BMHMKAIOTh, IK MPaBUJIO, He NMPOCTO yepes
KOHKPETHOI IiJITHKA TEPUTOPIl K TaKOi, a MaOTh YiTKO BU3HAUeHi eKOHOMIUHi,
MOJIITHUHI Ta BiHCbKOBO-CcTpaTeriuni npuuunm [1, c. 2].

3a ouinkamu ['bopTua i Jins, npoTarom MeHue Hixk asa crtopiuusi (1816—
1980 pp.) BinGyaoch 770 3MiH aepkaBHMX KOPHOHiB. BJedk 3a3Hauas, 110
auite npotsrom 1950—1997 pp. y €Bponi manu wmicue 32 TepuUTOpianbHUX
criopu ta cynepeuku. 3 1980 p. 25 crnopiB 11010 KOPIOHIB 6yJ10 TepenaHo oo
Mi>KHapOAHMX CyaoBMX oprasis [92, c. 13].

BonHouac ineTbcsl He sulle PO Mi>KHAPOAHI CHUTYalil, CylepeykH i CopH, a
5 npo 36p0131Hi KOH(JIIKTH, NPHUYHHOI0 AKHX 6yJ10 H6akaHH$ Jep>KaB OTPUMATH
HOBi TepuTopii. 2KopcToki i KpOBOMPOJHMTHI BiliHM 3a Tepmopu OXOIIJIIOBAJ/IH
Li/i KOHTHHEHTH | HABiTh BeCh CBIT, a iX ocepasM OyB €BPONEHCHKMH PErioH.
BificbkoBUMM KOH(IIKTaMH 3 HaHOIIbILIOW KiNbKICTIO HepKaB-ydyacHHKIB, 60-
HOBUX 3iTKHeHb Ta xkepTB € TpumusarupiuHa BiiiHa 1618—1648 pp., [lepma i
Jpyra cBiToBi BiiHH, pPO3B’sd3aHi HAUOIIBLUIMMHU Aep:KaBaMH €BPONHU AJs 3aX0-
TJIEHHsT HOBUX TEPUTOPIH i mepeniny caity [19, c. 2].

Ocki/JbKM Ha cyyacHOMY eTari PO3BHUTKY Mi>KHApOJHOI CHiJIbHOTH OIHUM 3
il meplIOYeproBUX 3aBJaHb € IOMNepelKeHHsSI Ta BperyJoBaHHsS KOH(JIKTIB,
0COOJIMBY yBary MAep:KaBW MNPUMAIAAIOTb HEOOXiAHOCTI CYBOPOTO NOTPUMAaHHS
Mi>KHapOJHO-TIPAaBOBUX MPUHUUIIB TEPUTOpiaJbHOl LiMiCHOCTI Ta HEMOpyll-
HOCTi Jep:KaBHUX KOpHoHiB. HuHilIHI 3arposu, 1o nocranu nepen CBiITOBUM
CNiBTOBApUCTBOM Y 3B’A3Ky 3 arpeciecto Pociiicbkol Penepauil npotn YKpainu,
3yMOBJIEHOI, CepeJl iHIIOro, MparHeHHsSM OKYyNyBaTH Ta aHeKCyBaTH YaCTHHY
TepPUTOPIil CYBEpPEeHHO! AeprKaBH, BUMaralTh Pilllyyoi Ta KOHCOJIiOBAHOI peak-
ii. AKTya/JbHUM 3aBIaHHSIM HAYKW MiXXHapOAHOTO MpaBa B LbOMY KOHTEKCTI €
3BepHEHHS [0 HOPM, N0B’f3aHUX {3 MPUHLUIIOM HEMOPYLUHOCTi KOPAOHIB, aHa-
JIi3 icTopil cTaHOBJEHHS], HOPMATUBHOTO 3MiCTY, cpepu 3aCTOCyBaHHS, 0COOJHU-
BOTO 3HAUEHH$ LbOTO MPUHLUUIY IJisl EBPONIEHCHKOr0 perioHy, e HelopyLIHICTh
Jlep>KaBHUX KOPJOHIB YTBepAU/IaCh B SKOCTi iMIepaTHMBHOI HOPMM MiKHapoOJ-
HOTO Mpasa.

P03BUTOK MiXKHapOJAHO-TIPAaBOBOi perJaMeHTalii BiZIHOCUH AepikKas
I[0A0 KOPIOHiB. BUHUKHEHHS TOHATTS «IepKaBHUH KOPAOH» IMOB 3yIOTh i3
BUHHUKHEHHSM [HCTUTYTY HepKaBU y Iepiof cepelHbOBIUHOIO MiKHApOIHOTO
npaBa. OnHak OOroBipHe BU3HAYeHHS JiHil KOPHOHIB Ta 3akKpimjeHHS HOPM
010 X HEIOTOPKAHHOCTI BinOyBasoch i B mepion MikHapopHoro mpasa Crapo-
naBHboOro cBiTy. Tak, B yroai uaps kpainu xertis Cynmninynaiymu [ Ta npaBurens
Muranni artriBasu 1350 p. 10 H.e. BU3HAUEHO JIiH{I0 MPOXOMXKEHHS KOPIOHY
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i mepenGayeHo 3000B’sI3aHHS CTOPIH He MOpPYIIyBaTH KOpHoH [7, ¢. 256—257].
Y nmoroBopi Mix erunercbkuM dapaonom Pamsecom Il Ta xeTchkum napem Xart-
tycinicom III, yknanenomy B 1258 p. no H.e., ipeTbest Ipo 3a60POHY Crpob ce-
Lecii Ta 3MiHM iCHYIOUHX KOPJAOHIB F71]. Y noroBopax 4acTo persiaMeHTyBaBCH i
CTaTyC NPUKOPAOHHUX TEPUTOPiH. ¥ I'peKo-pUMCbKHH Mepiof 0CTaTOuHO c(op-
MyBaJiacsi KOHLETLiS «ClpaBeinBOl BilHU», OfIHI€I0 3 MiACTaB KO BBAXKaJ0Ch
NOpPYLUEHHS] BCTaHOBJIEHUX KOPAOHIB. [IpoTe BiHCBKOBI KOH(JIKTH i TepUTOPi-
aJbHi 3aBOIOBAHHSI HE BBaXKAJHUCh MPOTHUIPABHUMM, BiliHa OyJsa MpaBOMipHUM
3aco6oM HaOYTTsl TepUTOPIl.

Y nepion CepenHboBiuYsl TepuTOpiasbHa Nep)KaBa cTae cyO €KTOM MiXKHa-
POJHOrO MpaBa, OCHOBOIO SIKOTO € HaceJ/IeHHs | TepUTOpis, OKpecjeHa KOpJo-
HaMH{, TepUTOpis, SIKy MpaBUTeJb OXOPOHSIB Ta 3 HaceJeHHs $KOI CTATyBaB
nogatkd. B enoxy ¢eonanbHol po3apobaeHOCTi CyTTEBUH BHECOK B IHCTHUTYLL-
OHaJli3alil0 KOpAOHIB 0YyJ0 3p06JeH0 Y 3B’SI3KYy 3 PO3BUTKOM IMPOLEAYPH CTSHT-
HEHHS MUTHHUX TJ1aTeXiB 32 TPAH3UT TEPUTOPI€I0 F 62, c. 84—85].

[ToBciofHO yK/anaauch yroau, ki CTOCYBaNHCh TEPUTOPIaIbHOTO BEPXOBEH-
CTBA; BAX/IMBE MiCLe 3-IOMK HUX Ha/eXkKHTh MUPHHM JOTOBOPaM, YK/IaAeHHM
micas 3aBeplIeHHs 6o1oBUX Ail (MI/IpHI/II/I ZOroBip immeparopa Dpinpixa I 3
Jliroro wmicT JIOM6ap/:111 1183 p., mupau#n porosip Mixk Koposem Jlanii Ta I'an-
seficbkumu Mictamu 1370 p.).

[TprHanexHicTh Ta NPaBOBUH CTATYC TePUTOPiH OyJ/10 BPeryJbOBaHO HU3KOIO
JIOTOBOPIB PO €003 — moroBopoM Mixk immepatopom Ppinpixom Il i koposem
@panuii Jlyi IX 1227 p., cowsom Kapnaa Amxyiicskoro, @ininna Kypreno#n-
cbkoro ta Beneuil 1281 p., noroBopom koposst Auraii Exapna I i pomancekoro
kopoJisi Anonba Haccay 1294 p., moroBopom kopossi Auraii Ensapna III ta
kopoast Tlopryranii Anbdonco IV 1353 p. [8, c. 80]. Bignmosigno no Topmeci-
JbsicbKoro oroBopy 1494 p. BCTaHOB/IEHO JiHIIO MPOXOMXKEHHS KOPAOHY MiXK
MOPTYrajbCbKUMH i KaCTHUJIbCBKHMHU BOJMOMAIHHAMH. [lopylleHHSI BM3HAueHOro
KOPZLOHY, fK i B epiox MixkHapogHoro npaBa CTapoiaBHbOTO CBiTYy, BBaXKaa0Ch
NPUBOIOM I/l 3aKOHHOI BiltHM [62, c¢. 86]. BogHouac 36poriHi KoH(AIKTH 3a
TepUTopil MpPoAOBXKYyBaIu OyTH 3BUUHUM $SIBUIIEM, HalOisnblle CTpa)kaaB Bil
HUX €BPOINENCbKHUN pETioH, Aep:KaBU SKOTO MOCTIHHO BeJu MiXK co0010 BiHH,
CIPUUMHEH] eKCIaHCiOHICTChbKMMHU nparHeHHsmu [77].

Oco6mmB0 KprBaBow ctana TpuauatTuaiTHs BiHA 1618—1648 pp. Mixk €Bpo-
MEeUCbKUMU [ieprKaBaMu, HalOinbll pydHiBHA B iCTOPIl JIIOACTBA 10 CBITOBHUX BiMH
XX cT. 3a migcyMKaMH 1IbOTO 36poﬁHoro KOH(/IKTY OyJa0 yknageHo Bectdaib-
cokril MAp — OcHaOpiolbKHit A0roBip Mix imnepaTtopom CasilleHHOI PruMcbKol
1Mnep11 Ta Horo cowsnukamu i3 [sewiero ta ii corosuukamu [87] i Mioncrep-
CbKMH JI0TOBip Mixk iMmepaTtopom CsimeHHO! PuMcBbKOI iMmepii, manceKkow Kypi-
eio Ta Opanuiero [82]. Becrdanbebki 10roBopu chopMyBasy TePUTOPiaNbHO-TIO-
JITUYHUA ycTpii B €Bpomni Ha OCHOBI 3akpinJeHHs micasiBoeHHoro status quo,
BilIOBIIHUX TEPUTOpPiaJbHUX 3MiH, CTAJU OCHOBOI MJisl HACTYMHUX Mi2KHApOI-
HHUX JOrOBOPIB MiXK €BpPONENCBKUMHU JepKaBaMM, CTA0IbHOCTI IXHIX TepUTOpil
Ta KopzoHiB. Kopronu, 3akpinseni BectganbcbKuM MUPOM, IPOTPUMANUCh Y He-
3MiHHOMY BHIVISIi 10 HamoJsleoHiBCbKUX BiiH 1799—1815 pp. }E c. 265].
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Tum He meHw BifiHM 32 TepuTOpil B €Bpomi, Xoua i MeHIIOro Macirady, He
NPUNMHSANNCL Ta BH3HABA/IUCh NPABOMIPHHUMM, 3a IXHIMM MiICYMKaMH YKJa-
JAJIUCh MHUPHI JOTOBOPH, 110 (DiKCYBaJdd TMPUHANEXKHICTb BiAMOBITHUX 3eMeJsb
(Aaxencobkuit mup 1668 p., muphi gorosopu Himserencbkoro konrpecy 1678—
1679 pp., PickBikcbkuil Mmupau# norosip 1697 p., 1oroBopu ¥ TpeXTChKOro KOH-
rpecy 1713=1714 pp., Hiwrangrcokuit Mupuuit gorosip 1721 p.).

Oco6suBe 3HauenHst Becrtdasnbebkoro wmupy (MioHcTepebkoro —aoro-
BOpy) MOB'fi3aHe i3 3aKpiryieHHAM y HboMy mnpuHUMny uti possidetis, ita
possideatis — «siK BoJiozieTe, TakK i BosoAilTe», TOOTO 30€pexKeHHSs iCHYIUYOTr0O
CTaHy peuell CTOCOBHO J€PXKABHUX TEPUTOPiH, KUK MOKHA BBaxKaTH npoobpa-
30M TIPHHLMITY HemopyLHocTi KopaoHis [96, ¢. 593].

Lle#t TepMiH mepIIONOYAaTKOBO BUKOPHCTOBYBaBcsl Mmarictpatamu y Crapo-
NaBHbOMY PuMi mpu BupillleHHI TMTaHb, MOB’S3aHUX i3 3aCTOCYBaHHSIM HOPM
NPUBATHOrO MpaBa. BiH 3a0e3nedyyBaB MPOJOBXKEHHS BOJIOJIHHS HEPYyXOMOIO
BJIACHICTIO 0c00aMH, B IKMX BOHa (paKTHUHO NepeOyBaJja, HaBiTb 3a BiACYTHO-
CTi MiATBEPIKYIOUOr0 IOKYMEHTY, aje MPH AOTPHMaHHi MeBHUX yMoB [78, c.
6]. Uepes Garato ctonith KoHuenuis uti possidetis 6ysna sacTocosana mo Mix-
napogHoro npasa [61, c¢. 22—23]. TIpu uboMy po3pisHsIK ABi GOPMHU BiAMOBiA-
Horo mpuHuuny — uti possidetis de jure Ta uti possidetis de facto [88, c. 14].
3acrocyBanHs uti possidetis cTaso mMHUPOKO PO3MOBCIOKEHUM y MiKHAPOIHO-
My TpaBi B CHTYyallifiX, OB’ si3aHKX i3 npunuHendsm Biin [90], npu yknaneuui
MHUPHHX JIOTOBOpIB, fiKi 3akpinoBanu status quo postbellum [91].

[Tpunmun uti possidetis Bimirpas Baxk/uBYy posib Ha modaTky XIX cT., KoJH
BUKODHUCTOBYBABCS [/ 3aM00iraHHs KOJIOHi3alil KOJMIIHIX TepuTopid Icran-
CbKOI iMmepil {HIIMMH €BpONelCbKUMHU Hep:KaBaMu. JlaTuHoaMepHUKaHChKi aep-
JKaBU M0OO0I0OBA/NCS, 110 €BPOINeHLi BBaXKAaTUMYTh AesiKi TEPUTOPIl KOJHUILHBOI
iMnepil «HiUMIHOWO 3eMJyel0», ab0 HeHaceJeHOI TEPUTOPi€l0, i TAKUM UYHUHOM
3MOXYTb HaOyBaTH X MPOCTO WIAXOM edektuBHO! okymauii. [To cyri, uti
possidetis nmepenbayvae, 110 KOPAOHM HOBHUX JePrKaB CIiBNafal0Th 3 KOPIOHAMH,
SKi B HUX OyJIM, KOJM BOHU Oy aAMiHiCTPAaTHBHUMH OJUHULSMU KOJOHiaJbHOT
nepxasu [102, c. 67—97]. Lle# ninxin Bigirpas BaxkauBy poab y XX cT., y yacu
nexodioHisauil i posnany Pansaeskoro Cotody Ta IOrociasii.

[Tonanbunii pO3BUTOK K/IaCHYHOTO Mi?KHAPOAHOTO N1PaBa MOB’A3YI0Th i3 MOAis-
mu Besmkoi dpaniysbkoi peodtonii 1789—1799 p. i BineHncbkoro konrpecy 1815
p., i3 3aKpinieHHsIM KOHIIEMIi OCHOBHHUX INpaB i 060B’s13KiB cy6’€KTIiB MiXKHAPOJI-
Horo mpasa (mepemycim, Iep:KaB), MKHAPOMHOI KOPUCAMKII, TEPUTOPIaIbLHONO
BEPXOBEHCTBA Ta CyBepeHiTeTy nepxkaB. CyBepeHiTeT, He3a/eXKHICTb, TEPUTO-
pia/jibHa LiJiCHICTb, HEBTPYYaHHS y BHYTPILUHI CIIPaBU AeKJIapyBaJUCH B SKOCTI
OCHOBHHMX 3acajl BiiHocuH Mix nepxkasamu [20, c. 43]. [IpuHumMn TeputopiaibHoi
uisicHoCTi nepkaB OyB 3aKpilJieHWH y KOHCTHUTYLIfX, IHIOIMX 3aKOHOAABUMX aK-
Tax €BPONEHCHKMX [epxKaB, y MikHapoiHux morosopax [9, c. 30—37]. Ommax
Horo 3actocyBaHHs 0yJ10 0OMeXKeHe Y 3B 13Ky 3 POJOBKEHHSIM BU3HAHHS MpaBa
Jlep2KaBU Ha BilHY, 110 BBaXKaJOCh IPABOMIpHOIO MiACTaBOX0 HAaOyTTs T€PUTOPIl.

Busnauyna posib HasmexuTh BimeHcbkomy Konrpecy 1815 p., mo BinOyBcs
nicsist mopasku HamosieoHa y KpoOBONPOMTHUX 3aBOMOBHHUIIBKUX BiliHaX y €B-
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pori (1799—1815 pp.). ByJso BcTaHOBIEHO HOBI KOPIOHU MiX JepXKaBaMu peri-
OHY | HOpDMaTHUBHO 3aKPillJIeHO HOBY CUCTEMY Mi>KHAPOJHUX BiIHOCHH HA OCHOBI
NpUHLMNY GaJaHCy CUJI MixXK HalOinbluMu nep:kaBamMu — Ppanuieto, Beankoio
Bpuraniewo, Ascrpiero, [Ipycciero ta Pocieto (tak sBanuii «EBponeidcbkuil KOH-
uepT»), 1o mpoicHyBaaa o Ilepwoi cBitosoi Bikinu 1914—1918 pp.

BineHncbka cuctema MixkHAapOAHMX BiIHOCHH, sK i Becrdasnbebka, mana eBpo-
MOLEHTPUYHUH XapakTep Ta Nependavasa iMIEepPCbKUU MPUHLMUI KOHTPOJIO Hak
TEPUTOPISIMH B MexKax KOJIOHiaJbHUX iMNepid. Xoua aHeKcil i KOHTpUOYLIl 3a/1H-
aJjrcst popMaMy Mi>KHapoIHOI TPAKTHKH, BeJIHKi 1epKaBH BxKe He PO3Isaand
B SIKOCTi peaJsibHOI MeTH po3uJsieHyBaHHS a0o0 JIiKBifaLilo {HILIOI BeJUKOI AepKaBH.
Y ue# mepion po3BUBAaETbCS Mi>XKHAPOJAHO-IPABOBA apryMeHTalisl MPUHLMIY He-
BTPYUYaHH$1, IPaBOMIiDHOCTi UM 3a00POHHM 3arapOHULLKUX BikiH [72, c. 157—158].

Ha Bepaincbkomy konrpeci 1878 p. 6yso BH3HAHO He3aJeXHUMH JepKa-
Bamu Cepb6ito, HopHoropito ta PymyHito, o6mexxeHo Teputopito Bosrapii, 1o
3 TIOJIiITUYHOI TOUKHM 30Dy 3MIIIHWJIO 1I CyBepeHiTeT Ta JiKBilyBa/Jo MOAaJbIIy
(eonanizauiro 3 6oxy Typeyunnu [48, c. 841].

HactynHum BenMkuM 30pOMHMM KOH(JIKTOM, HaWOiJbLIMM B iCTOPIl JIOI-
CTBa Ha TOW MOMeHT, ctajna [lepwa cBitoBa Bitina 1914—1918 pp. Bona crana
neplMM BiliCbKOBUM KOH(JIIKTOM crpasji riobanbHoro macwra6y [70, c. 10],
3 xkeptBamu y nonan 20 maH. moner. Jo moxin 1939 p., mos’sizanux i3 Jpyroto
cBiTOBOI0O BilHOIO, [lepia cBiToBa BillHa HazuBasnacs «CBiTOBOIO BiHHOW0» 260
«Benukoiwo BiltHOW0» [74, c. 14; 94, c. 64]. Ilpuuunow Bifinu 1914—1918 pp.
Oy/au Cropu 3a TepUTOpPii Ta BIJIMB MK iMmepiaqicTHUHHMH OepKaBaMu €B-
poru [105, c. 80] (y CIIA 1 HasuBamu «EBPOMEHCHKOI0 BifHOI0»), GiIbLIICTD
XKepTB Ta PYHHYBaHb TaKOX 3a3HaB Led perion [116].

Uepes miBpoky micast 3akiHueHHs GouoBuX Hii Himedunna 6ysna 3mylneHa
nignucatu Bepcanbcbkuid norosip Bix 28 yepsus 1919 p., cknaneHuil nepxkasa-
MU~ TepeMOXXHMUAMH Ha [lapusbkifi MupHi# kondepenuii [18, c. 2]. Iorosip
CTaB «Mi2KHapPOJHO-TIPABOBUM 3aBepleHHsM» [lepiiol cBiToBOI BifiHM i mopsin
3 IHIOUMH MiCAABOCHHUMH JOTOBOPAMH IOPUIHUYHO 3aKPIiMUB BiAOBiIHI TE€PUTO-
piaabni aminu [115, ¢. 49]. ¥V Bepcanbcbkomy gorosopi i Cratyti Jlirn Hamiit
1919 p. fimeTbes mpo MpUHLKMI TepuTopiasbHoi wigicHocti (cr. 10): Ysenu
JIirn 3060B’A3y10ThCS TOBaXKaTH i 36epiraTH Bil OyAb-9KOr0 30BHIIIHBOTO BTOP-
THEHHS TepUTOpia/ibHY LiJMiCTh i iCHYIOUY MOMITUUHY He3aJeXHICTh yCiX 4J/eHiB
Jliru. ¥ pasi nanany, 3arposu a6o HeOe3neku Hamany Pajna BH3Hauae 3axoiu
IUIs1 3a6e3neueHHs] BUKOHAHHS 11bOTO 30008 si3aHHs [107].

Y Homatky A Jlokapucekoro norosopy Mixk Himeuuunoio, Benbrieto, ®pan-
uiero, Itanieo i Benukowo Bpuranieo 1925 p. (crarra 1) nependauanocs: Bu-
coki JloroBipai CTOpOHU rapaHTyOTh iHIMBiAya bHO | KOJEKTUBHO, §IK L€ BCTa-
HOBJIEHO B HHJKUEHaBeJIEHUX CTaTTHAX, 30epeKeHHS TepuTopiasbHOro status
quo, L0 BUMJMBae 3 KopAoHiB Mixk HimeyunHoto Ta Besbrieto i mixk Himeuuu-
Hoto Ta PpaHlli€lo, i HeOTOPKAHHICTh 3a3HaYEHUX KOPJOHIB, K BOHU BCTAHOB-
qeni Bepcanbebkum MupHUM noroBopoM 1919 p., a6o Ha BUKOHaHHS MHUPHOTO
JIOTOBOPY, @ TAKOX NOTPUMAaHHS TOJOXeHb cT. 42 i 43 3a3HaueHOTO HOTOBOPY
o0 AeMiniTapusoBaHoi 30Hu [76, c. 290—301].
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Y TMapusskomy morosopi 1928 p. (IMaxr Bpiana-Kesora) croponu sassuim
PO 3acyIKeHHS 3BePHEHHS 10 BiHU /151 BPETyJII0BaHHS Mi>KHapOAHHUX CIOPiB
i BITMOBY Yy CBOIX BiIHOCHHAX BiJ BiHHU $IK 3HAPSAAS HAlliOHAJbHOI TIOJITHKH, a
TAKOXK BU3HAJIH, 1[0 BPETy/I0BAHHS a00 BUPILeHHS BCiX CHOPiB UM KOH( JIIKTIB,
SIKi MOKYTb BUHUKHYTH MiXK HUMH, IKOT0 6 Xapakrepy a60 sIKOro 6 Moxo/KeH-
Hsl BOHM He OyJM, TOBMHHO 3aBXK/IH 3HAXOAMTHCS TiMIbKK B MUPHUX 3acobax (i
3060B’13aHHA CTOCYBA/KCh i CIOPIB 1100 KOPAOHIB MixK mepxkaBamu) [113].

OpHak 1i yroiy He 3MOTJIM 3YNIMHUTH arpecUBHi PEXKUMH, 110 BCTAHOBUJIUCD
y €spomni y 20-30-x pp. XX cT. i poss’asanu Jpyry cBiToBy BiiHy — HaW-
JKAXJIUBILNAKA 30pOHHUIA KOH(JIKT B icTopil. [T mouaTok OyB 3HAYHOKW Mipoio
CTIPOBOKOBAHHWH TaHEOHHWMH JOTOBOpPAMHM, YKJaIeHHMH HamepenoaHi BiHHH:
Mionxencbkoto yronoto 1938 p., KoM, nepesisikaHi nepcreKTUBOIO BiHHU 3 TiT-
JiepiBCbKUM pexxuMmoM, Besnka bBpuranis i @panuis moroguanch Ha OKymnalito
yacTHHHU YeX0CJ0BaYUMHH, 1110 MPU3BEJIO A0 MOAAJBLIOrO PO3Aiy L€l aepKaBH
[81], Ta Horosopom npo nenanan mixk CPCP ta Himeuunnowo 1939 p. (ITakr
Mouotosa-Pi66entpona) [108] i cekpeTHum monaTkoBuM mpoTokosom [32], o
6esnocepeaHbo Mpu3Beau 10 posniny [losbii.

Jpyra cBitoBa BiliHa cTana BKpa#l 0O0/IOUHUM YPOKOM JJIs1 BCbOI'O CBiTOBOIO
CMiBTOBapUCTBA, OCOOJIMUBO JJI51 IeP2KaB €BPOINEUCHKOTr0 PErioHy, BiANOBiAaJbHUX
3a 3arubesb 1eCATKIB MiJbHOHIB JIoflel. BU3HaHHS HEMOPYLIHOCTI KOPJAOHIB, 110
CKJIaJIUCS B pe3yJsbTaTi BiHM i MiCJAIBOEHHOTO PO3BUTKY, TOBHHHO OYJIO CTaTH
OCHOBOIIOJIOXKHUM y 3a0e3neueHHi Mupy Ta Geanexku B €ppomni [69, c. 223].

Kopnonu nepxas €Bponu micss 3aBepuieHHs1 Jpyroi cBiTOBOI BiHHH OYJIH
sakpinseni [Torcmamebkum porosopom 1945 p., yknagenum CPCP, CIHA rta
Besukoio Bpuranicio (Bcranosneno Hosi kopmouu Himeuuwnu 3 PagsHcbkum
Cowsom Ta [loabutero) [63], [TapusbkuMH MHPHHMM JOTOBODAMH COK3HHKIB
i3 carenitamu ritsepisebkol Himeuunnu 1947 p., SKMMH BU3HAa4eHO KOpPJO-
Hu Mix Itaniero Ta IOrocnasieto, Yropumnoto ta CioBayunHowo, PymyHicio i
Yropuwmnoto, Cotozom PCP ta Pymynieto, Bosrapieto i Pymynieto, @panuieto #
Iraniero, CPCP ta ®innsangicto [65], a Takox Kinbkoma ABOCTOPOHHIMH 1OTO-
Bopamu. OnHak Baxk/iuBy posib Bimirpanu Tereparcoka (1943 p.) i SlaTunchbka
(1945 p.) Koupepenuil, Ha akux ainepamu corosuukis (M.Cranin, B.Yepuub,
@ .Py3BesibT) y3ro[KyBasuCh NMUTAHHSA MiCASBOEHHHX KOPIOHIB Ta HOBOTO CBi-
TOBOTO MOPSIAKY 3arajoM.

[IlonpaBaa, moganablIMi PO3BUTOK MOJIH y pPerioHi 3acBiguWB, 10 Ui MiX-
HapoAHI OTOBOPHM He MOXKYTb MOBHOI0O Mipoio 3abe3nedyuTH cTabifibHiCTh Ta
Oe3neKy KOPHOHIB, 3aKpiMJIeHUX Micjs mepeMoru Haja arpecopoMm. IlpuunHoro
LbOTO CTaJ, MepenyciM, nofii «Xosa0AHO! BilHM», 10 (PAKTUUHO PO3MOYasach
y 1946 p., i posnin €Bpony MiK BOPOKHUMH OJOKAMH.

Eninentpom nporucrosuua CPCP ta nepxaB 3axony OyJso NUTaHHA CTa-
tycy Himeuunnu. Ll nepxkaBa, okynoBaHa mic/s 3akiHueHHs [pyroi cBiToBOI
Biltnu Pagsicokum Corozom (semni Meknen6ypr — IMepenns [Tomepanisi, Bpan-
nen6ypr, Cakconis-Anxanbt, CakcoHis, TIOpiHI‘iH) ta Cnonyyenumu Illtatamu,
Besukoio Bpuraniero i ®panuiero (3axinna Hiveuuwna Ta 3axinnuii Bepain,
0 TEePUTOPialbHO 3HAXONMBCH BCcepeauHi semsi Bpanmenoypr), 6y.na 06’ex-
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ToM iHTepecy o6ox ctopin [83, c¢. 12—14]. CPCP nparnys 36epertd emuHy
Himeuunny i mepeTBOpPUTH 11 Ha «COLjaJiCcTUYHY» IepxKaBy Ta CBOTO caTesiTa
(momi6no nmo nepxas Llentpanbroi Ta CxigHol €BponM), KepiBHHITBO SKHM
spificaioBana 6 Coujanictuuna enuna naptis Himeuuunu (CEITH).

JepxxaBu 3axomy, 3BiCHO, Hamarajsacb He JAOMYCTUTH LbOrO: B TPYIHI
1946 p. nnig BimHOBJIEHHSI HiMelbKOI €KOHOMIKM Ta TMepelIKO/RKAHHS TJIaHaM
paxsiHcbKoi Biany Beswka Bpuranis ta CHIA o6’enHanu cBoi 30HH y «bi3o-
Hito» (B 1948 p. micas NMpHeHAHHA 10 Hel cppaHLLysbKo'l' 30HM yTBOpeHo «Tpu-
30Hi10»), Ha L0 TEPUTOPIiIO Gysio mowMpeHo Aiio niaHy Mapiraiia, cTBOPeHo
YMOBH /ISl PO3BUTKY PUHKOBOI €KOHOMIKH, POBeNeHO rpoiioBy pedopmy |112,
c. 221].

Bopors6a mixxk CPCP ta nepxaBamu 3axony npussesa no [lepiioi 6epsiH-
cbKoi kpusu 1948 p., KoM pansiHCbKa CTOpOHA cnpoOyBasa 3AIHCHUTH €KO-
HoMiuHy Osokamy 3axignoro Bepainy [103, c. 11—13]. ITicas uux moxmii Ha
teputopii «Tpusonii» 6yno yrBopeHo PenepartusHy Pecny6aiky Himedunna
(®PH), na okynosanux CPCP cxigHOHIMebKHUX 3eMJIsIX — npopansiHebky Hi-
MelbKy leMoxkpaTuuHy Pecny6ﬂiKy (HOP). Lli nepaBu He BM3HABaJd OJHA
onny, HIIP BM3HaBanu TiJbKu nepaBH «CxigHoro 6/10Kky» i @iHASHIIS.

¥ 1952 p. M. Craninum 6yJ0 MigHATO MHTaHHS Npo 06 eaHanHs HiMeuunnu,
3alpONOHOBAHUH TPOEKT MHPHOTO JOTOBOpPY, MPOTe Ll TPOMO3HULis He 3Ha-
via minTpuMky, B 1955 p. ®PH Berynuaa no HATO, HAP — no Opranizauii
Bapmascbkoro porosopy. ¥ 1957 p. o6roBoproBasacsi MOXKJ/JIUBICTb CTBOPEHHS
koH(penepauil HIAP i ®PH 3 JlepxkaBHoio Panoro B sKoCTi KOOpIMHALIHHOTO
opraHy, onHak iHTepecu CPCP ta nepxap 3axomy He cmiBnand, a B TOMY X
poui ypsn 3axinHoi Himeuunnu Ha yoai 3 K. AneHayepom yBiB y Jil0 «IOKTPUHY
XaJjbluTedHa», sKa nependavana aBTOMATHUHUH PO3PUB AUIJIOMATHUYHUX Bifl-
HOCHH i3 Oyab-9K0I0 AepkaBoio, o BusHaaa HJIIP [68, c¢. 180—185].

Y 1958 p. posnouasack [pyra 6epaincbka kpusa: CPCP BHCYyHYB y/nbTHMATYM,
BUMArarur 3aKiH4YE€HHSI YOTUPbOXCTOPOHHBOIO YIPABJIHHS MiCTOM i MEpPeTBOPEH-
Hs 3axigHoro Bepsina B memisnitTapr3oBaHe BilbHE MiCTO, MOTPOXKYIOUH IMepenaTH
KOHTPOJIb N0CTyny o Micta Baaai HJP i yknactu 3 Helo cemapaTHUH JOTOBIp.
3anoBosieHHsI 1€l BUMOTH Yy TEPCIEKTHBI 3 BEJHKOIO BipPOTiAHICTIO MpPU3BEJO 6
no npuenHanas 3axigHoro Bepmina mo HIP. Ilicns 6e3ycniuanx neperoBopis i3
kepisauureoM CIIA y Kemn-Hesigi (1959 p.) i Bimni (1961 p.) Papancekuit Coros
BCe 2K BiZIMOBMBCS Bifl CBOTO yJbTUMATyMy, ajie 3a0xodyBaB KepiBHuuTBo HJIIP no
TIOCHJIEHHST KOHTPOJIIO Haf KopaoHoM Mik CximauM i 3axinaum BepsinoM i, Bpew-
Ti-pewut, o OyaiBHULTBA Bepiincekol cTinu B cepnHi 1961 p.

i noail cynpoBomKyBa/duch MaclITaOHUMH HaBYaHHAMH aMepHUKaHCbKOro
BiCbKOBOTO YrpynyBaHHS Ta Tak 3BaHUM «iHUugeHToM Yy KIIIT «HapJi», wo mir
nepepocTH y 36poiHuil Kouduikt [117, ¢. 36—38].

MixHapoaHO-TIpaBOBe 3aKpPiMJeHHS Ta HOPMATUBHUM 3MiCT NMpPUH-
LUy HEMOPYUIHOCTI KOpAoHiB y €Bpomi. He3Baxaoun Ha NponoBKeHHS
«Xos0MHOT BiltHU», €BPOMENCHKi AepKaBH NeKJapyBann O6aKaHHS 3a0e3neuuTH
critikuil mup. Tak, y 1966 p. 6yno npuiiHaro Ieknapauio nepxkas Bapiias-
CbKOTO JIOTOBOPY MPO 3MillHEHHS MUPY Ta Oe3MeKH B €BPOII, 1110 MiCTHJIA MeBHi
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NPOTPECUBHI MOJIOXKEHHS, X04a i Maja OueBHAHe MOJiTH4YHe MmimrpyHTs. Iep-
»KaBH-y4JaCHHUL 3asBUJIH, 1110, BPAXOBYIOYM HampyxKeHy 00CTaHOBKY B €Bpori i
HeOe3MmeKky BilICbKOBOTO BHUOYXY, BOHU 3aKJIMKAIOTbh BCi €BPOIMEUCHKi Aep:KaBu
PO3BHBATH OJHA 3 OJHOI N0OPOCYCIACHKI BIIHOCHHH HAa OCHOBI NPHUHLMUIIIB MHP-
HOTO CNiBiCHYBaHHS, CIPUSTH O0CJAa0J/E€HHIO HAMPYKEHOCTI LIJIIXOM OJHOYaCHO-
ro posnycky BilcbKoBux cot3iB — HATO ta Opranisauii BapiaBecbkoro moro-
BOpy. fK mepuoueprosi 3axoAu MPOINOHYBAJOCS HOMOBUTHCS NPO JiKBiAaLiloo
iHO3eMHUX BilicbKOBUX 0a3, BUBeJeHHS iHO3eMHHUX BiHCbK i3 Uy>KHX TepPUTOPIH,
CKOpOUeHHsI 30pOHHUX CHJ 000X HiMelbKHUX Hep:kaB, HeponyuieHHs ®PH no
snepHol 36poi B Oynb-sikid (opmi, cTBOpeHHS B €Bpomi 6e3’siiepHUX 30H, BHU-
3HAHHSI HEMOPYLIHOCTI iCHYIOUMX KOPAOHIB, y TOMY 4HcJai KopaoHy mixk OPH
i HIP, B axocTi ocHoBM MiHOTO MHUPY B €Bpomi. [l 00roBopeHHs NMUTaHb
Oe3meKy HaJaro[kKeHHs crhiBnpaui B €spomni nepxkasu OBJl 3anpononyBann
CKJIMKATH 3arajibHoeBponeicbky Hapany [111].

[Tonanbiiie mpocyBaHHSI B HamNpsMi 3akpillJieHHs HEMOPYIIHOCTI KOPIOHIB
TiCHO TIOB’si3aHe i3 Tak 3BaHUM <«IIPOLIECOM PO3PSIAKH» y BiIlHOCHMHAX Mixk Pa-
asaHcekuM Coio3om Ta 3axonoM. Cepel NPHUHH «PO3PSIKH» HA3UBAIOTH HEra-
TUBHI €KOHOMIiYyHi Ta MOJITHYHI HacaiAKiB BifiHM y B’eTHami; pesyabratn Ka-
pu6cbkoil Kpusu (kepisauku CPCP i CHIA pifiiuiy BUCHOBKY PO HEOOXiAHICTh
NPUUHATTS HU3KH pillleHb, Ki 6 He JOMYCTHU/IM NOBTOPEHHS 4OroCh MOAIGHOrO
B MalOyTHbOMY); YCBIIOMJIEHHS fiepXKaBaMK HeOe3IeKH, OB’ A3aHol i3 3arasib-
HUM PO3BHUTKOM 030PO€HbB; PaiIHCbKO-KUTAUCBKUN po3puB, nodowoBanus CPCP
CTOCOBHO CTBOPEHHSI KUTaHChKO-aMepUKaHChKOro anbsHcy [50].

Tax um iHake, pesynbTaTaMM «pO3PSAKH» CTaNH 3HA4YHA iHTeHCHU]ikaLis
CMiBpOOITHUITBA Ta yKJaneHHs wLijgoi HU3KW norosopiB Mmixx CPCP i CHIA
(Yromu npo 3axomu 3i 3MeHLIeHHS] HeGe3MeKH BUHMKHEHHS sIePHOI BIHU Mixk
CPCP i CIIA (1971 p.); HdoroBopy mpo OOMEXeHHsI CHCTEM MPOTHPAKETHOI
o6oponu (Horosip ITPO); TumuacoBoi yroau nmpo mesiki 3axoau B raaysi oGme-
YKEeHHsI CTpaTeriyHux HacTynanabHux 036poenb (OCO-1); Hokymenty «OcHoBU
B3aemoBinHocHH Mixk CPCP i CIA»; ¥Yromu mpo cmiBpoGITHHUTBO B HOCIi-
JOKEHHI Ta BUKOPUCTAHHI KOCMIUHOTO MPOCTOPY B MHPHHUX LIJSAX; YTOAU PO
3anobiraHHs {HIUAEHTIB y BIIKPUTOMY MOpi i B MOBITPSIHOMY MPOCTOPi HAL HUM
(1972 p.); Morosopy nmpo oOMeXKeHHs Mif3eMHUX sifepHUX BUnpoOyBanb (1974
p.) Ta geskux iHmux) [75, c¢. 197], a TakoXX BMHMKHEHHSI CIPUATIMBUX YMOB
JJIS1 JOTOBiPHOrO 3aKpilJIeHHS MPUHLMIY HEMOPYLIHOCTI NePXKABHUX KOPIOHIB
y €Bpori, 110 Majo rapaHTyBaTH 30epexkeHHs MUPY i 6e3neku B perioHi.

e 6yJs0 3AiHCHEHO LIAXOM YKJIaJeHHS HU3KHU Mi)KHAPOJHUX aKTiB — IBOCTO-
ponnix norosopis Mik CPCP ta ®PH, Pymyniewo i Uexocnosauunnow (1970
p.), Jloroeopy npo nmpuHUMNK HopMasdisauii BigHocun mix ®PH Ta Iosbuiero,
Horosopy npo npuHuunu BigHocuH mixk @PH ta HIP (1972 p.), Horosopy
npo aBocTopoHHi BimHocunu mixk ®PH i Yexocnosauuunow (1973 p.), «Jlpun-
uuniB cnispo6iTHuuTBa Mixk CPCP i ®panuieio» 1971 p., pansgHcbKo-aMepHKaH-
cbKoro KoMioHike 1972 p.

Y Mockoscbkomy poroopi mizk CPCP i ®PH Big 12 cepnua 1970 p. nepexn-
6ayeHo, 10 «MHUp B €Bponi Moxe OyTH 30epeKeHHH TiJIbKH B TOMY pasi, SKLIO
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HIXTO He 3a3ixaThMe Ha cydacHi KOpHOHW». CTOPOHH 3asBHJIH, IO «HE MAIOTh
OyIb-IKUX TepUTOpPiaJbHUX NpeTeH3id 10 OYIb-KOro i He BUCYBaTHMMYTb TaKHX
npeTeH3id y MalbyTHbOMY, ...0YAyTb HEYXUJIbHO AOTPUMYBATHUCH TEPUTOPiab-
HOT WiiCHOCT] BCIX AepxaB y €Bpori B IXHiX HUHILIHIX KOpmoHax» [114].

«[Ipunuunu cniBpobitHuurBa Mixk CPCP Tta ®panuiero» 1971 p. mictunn
TBEPKEHHSI MPO 0COOJUBY BaxK/JIUBICTh CMiBIpalli ABOX AepKaB pa3oM 3 iH-
LIMMH Jep:KaBaMM A5 0C/1a0/eHHS MiXKHapOAHO! HaNpyKeHOCTi, 3MillHeHHS
6e3rneKH, pO3BUTKY MUPHHUX BilHOCHH MiX yciMa Aep:kaBaM{ €BpPONU Ha OCHOBI
HU3KHW [IPUHLHMIIB, epLUIUM 3 SKHX Ha3BaHO NMPHUHLHMI HENOPYIIHOCTI iCHYIOUHUX
y €sponi koproHis [29, c. 401].

Y Horosopi npo npuHuunu Bigocun Mixk @PH ta HIP Bin 21 rpyausa 1972 p.,
SIKHI CTaB OCHOBOIO B3aeMOJii CTOPiH 10 B033’enHaHHA HimeuyunHu, BoHM 3asBHU-
JIU TIPO BHM3HAHHS TOTO, 110 HEMOPYILIHICTh KOPJAOHIB i moBara A0 TEPUTOPiaJbHOL
ninicHoCTi Ta cyBepeHiTeTy BCiX AepkKaB B €Bpomi B iXHIX HMHIIIHIX KOpHOHax €
OCHOBHOIO YMOBOK Juist MHpy (mpeamGysia 1OroOBOpY), MiATBEPAM/IM HEIOTOPKAH-
HiCTb HUHI i B MauOyTHbOMY KOPIOHY, LIO iCHYE€ MiXX HUMH, Ta B3sJIM Ha cebe
3000B’sI3aHHsI TIOBaXKaTH TEPUTOPiaibHy LisicHicTb omHa onuoi (ct. 3) [106].

Pansincbko-amMepuKaHcbke KOMIOHiIKe 1972 p. MICTHJIO TOJIOXKEHHSI TIPO TO-
TOBHICTb CTOPiH CIPHUATH MocaabieHHI0 HANpPYKeHOCTi, YKpinieHHI0 He3nekH,
MOKPALIEeHHIO BiIHOCHH Ta PO3BUTKY CIIBPOOITHULITBA MiXK JepKaBaMu €BpPONH
«Ha OCHOBI NPUHLHMIIB T€PUTOPiaNbHOI LiMiCHOCT], HEMOPYILIHOCTI KOPJOHIB, He-
BTPYUaHHSl y BHYTPIillIHi CIIpaBW, CYBEPEHHO! PiBHOCTI, He3a/lexXHOCTi i He3a-
CTOCYBAaHHSI CHJIH a0 TOTPo3y cuioio» [73].

Y Horoopi mpo B3aemHy pomnomory Mixk PPH Ta UYexocnoBauunHowo
1973 p. TakoX BKa3aHO Ha IOB’SI3aHiCTh MPUHLMIY HEMOPYIIHOCTi KOPAOHIB
3i 36epexeHHsaM MUpPY B €Bpomi. ¥ ct. IV lnerbes: «DenepatuBHa Pecrny-
6aika Himeuunna ta YexocmoBaupka Coujasmictnuna Pecry6iika nminTBepautu
HEJOTOPKAHHICTb IXHBOTO CIIJIbBHOTO KOPJAOHY 3apa3 i B MalOyTHbOMY i 30-
6OB’SI3YIOThCSI TTOBaXKaTH TEPUTOPiaJNbHY LiJICHICTh OfHA ONHOI 6€3 OYIb-IKUX
3acTepexkeHb. BoHU 3asBJSI0TD, 10 HE MAalOTh TePUTOPiabHUX MPeTeH3il ofHa
JI0 OJHO1 i 110 BOHW He OYAyThb Mpei siBJAATH Taki npeTeH3il B MaHOYTHbOMY».

Y mnpeambyJi Xk 3a3HaueHO ykJaaneHHs [[oroBopy «B iCTOPUYHOMY YCBifOM-
JIEHHI TOro, II0 TapMOHiMHe CIiBiCHYBaHHS Halid y €Bpomi € HeoOXimHUM st
MUPY, B PIlIYYOCTi MOKJACTH Kpau pas i Ha3aBXKAM KaTacTPOPiyHOMY MHHYJIO-
My y CBOIX BiHOCHHAaX, 0COOJMBO y 3B’s13Ky 3 Jlpyrow cBiTOBOIO BilHOW, sKa
3aBjaja HesJjiueHHi 6iqM HapomaM €BpoONM», TAKOXK BU3HAHHS TOro, 110 «MioH-
XeHCbKUH noroBip Bin 29 BepecHs 1938 p. mono YexocsnoBaupkoi Pecrny6iiku
YKJIaleHUH HaUUCTCbKUM DPeXHMOM I 3arpo3ol0 CHJU», a y CT. | BH3HAUeHO,
110 MIOHXEHCBHKHMI JIOTOBIp € HEeMIHCHUM Y IXHIX IBOCTOPOHHIX BigHocuHax [110].

Baprto monatu, wo i goroBopu mixk CPCP ta ®PH, Iloabmeo ta OPH,
CPCP ra YexocnoBauuunnu, ykjaaneHi B 1970—1977 pp., Busnanu MrioHxeH-
cbKu# poroBip 1938 p. HenmificHMM Bix camoro moyaTkKy Ta TakuM, L0 HE Mae
KOIHMX MPABOBUX Hacainkie [46, c. 278].

Takum UMHOM, OCHOBHHMHU eJleMeHTaMH NPUHLMIY HeMOPYLIHOCTi KOPIOHIB,
3aKpilJIeHHMMH B LIMX JOTOBOPaX, CTaJIU:
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— To-meplue, BU3HAHHS BKA3aHOTO MPHUHLHMIY SIK HaWOibll BaXKJIUBOI mepe-
JYMOBH [IJis1 €BPOIENUCHKO1 Oe3MeKH;

— TIo-Ipyre, MNiATBepIKEHHS CTOPOHAMH HEMOPYLIHOCTI KOPAOHiB, BCTa-
HOBJIeHUX Tmic/si Jpyroi cBiTOBOI BiHM Ta MiCJASBOEHHOTO BPETYJIOBAHHS, 110
IOPUAMYHO 3aKPilKJI0 BilMOBiAHI MOJITHYHI Ta TepuTopiaibHi peasil (0co6anBO
BaXKJIUBUM OYJIO BU3HAHHSI HEMOPYIIHOCTI 3aximHoro KopaoHy [losbii mo Opne-
py Tta Heifice, BcTanossneHoro IloTcnamcbkum goroBopom, KopaoHy mixxk PPH
ta HJIP, a takox kopaony mix YexocsnoBayuunow ta PPH);

— TI0-TpeTe, BUCJOBJEHHS CTOPOHAMM BiIIAaHOCTI Ta YiTKUX HaMipiB 3a6e3-
NeYyyBaTH HEMOPYLIHICTb KOPJAOHIB i HaseXKHy peasni3alil AOroBOpiB, yKaaue-
HUX /151 3a0e3nedyeHHs MUDPYy Ta Oe3NeKH.

O310poB/IeHHI0 MiXXKHApPOJHO! CUTYalil B €Bpomi B lied Mepiof crnpusijio u
ykaaneHus B 1971 p. Horupucroponuboi yroau mono 3axigHoro bepaina mix
CPCP, CIIIA, Besnukoto Bpuraniero i ®@panuieto. Yropowo 6yno nependaueHo,
1110 3aXiHi CEKTOPH MiCTa He € CKJIaf0BoI0 uyacTuHoo PenepaTuBHol Pecny6i-
ki Himeuunnu i He nepeOyBatoTh min i ynpasainasm. @PH orpumana mpaso
npeacTaBasATH iHTepecu 3axigHoro BepsiHa Ha MikHApOAHIN apeHi B OKpeMHX
chepax (Takux K MpenCTaBHUUTBO 3axigHoro Bep.iHa B MiXKHapoaHux opra-
Hi3alifAX, KOHCYJIbCbKe 00CAYroBYBaHHS MOCTIHHUX JXXKUTEJiB MicTa), He 3adina-
104U NHUTaHb Oe3NeKH Ta cTarycy. IHIi po3ainu yrogu BperyJ/loBajH 3arajbHi
NPUHLMNKU TPAH3UTHOTO crosydyeHHsl Mixk 3axignum bepainom i ®PH, nepe-
6yBanHs xuteniB 3aximHoro bepsina Ha Teputopii HIP. Bupimenusa nuranb
TpaH3uTy i nepedyBaHHs Ha Teputopil HIP BinHeceHO 10 KOMMNeTeHLUl HiMeLb-
Kol Baanu, To6To ypsanis HIAP ta ®PH i cenaty 3axinHoro Bepainy [93].

[Ticast yknanennsi Jorosopy mixk HIIP i ®PH 1972 p. nepuia 6y/a BusHaHa
inmmMu nepkxasamu (pasime i BusHaau Tinbkd CPCP, Tlosbiia, Yexocso-
BauuuHa, YropuwmHa, Pymynis, Boarapia ta Dinggumis) i HalyJia 4leHCTBa B
OOH (1973 p.).

Taxum unHOM, 10 cepenunu 1970-x pp. Oyl 3HAUHOIO Mipo0 PO3B’s3aHi HaH-
Oinbll OOJIIOYi NHUTAHHS BIIHOCHH MiXK €BpPONENCBKUMHU JepKaBaMM, Ha MiXKHa-
POIHO-TPABOBOMY DiBHi BperyJ/JboBaHO BiAnoBiaHi BinHocHHU. CK1aBcsi KOMIJIEKC
JIBOCTOPOHHIX IOTOBOPIB, 110 BCTAHOBJIOBAJIM MPHUHLKMI HEMOPYILIHOCTI KOPAOHIB,
6yJI0 CTBOpEHO HeoOXigHi MepemryMOBH AJsl MOTO 3arajibHOrO BH3HAHHS BciMa
JepxKaBaM{ €BpOIU B SKOCTI OCHOBHOT'O MPHUHLMIY Oe3NeKH Ha KOHTHHEHTI.

3aBeplleHHsIM Mpoliecy (OPMyBaHHS MPUHLHUIY HEMOPYLIHOCTI KOPIOHIB
CTaJsI0 HOro 3aKpinjeHHs Ha 6araToCTOPOHHIA OCHOBI B 3ak/0uHOMY aKTi ['esb-
cincbkol Hapany 3 Ge3nexu i cniBpoOiTHHLTBA B €BpoMNi y CHCTeMi NPHUHLUMIIB
B3aEMOBIIHOCUH fepxKaB-yuacHulb HBCE.

Bapro 3a3HauuTH TPO BiANOBIAHI MOJOXKEHHS IHIIMX aKTiB, fKi 3aKpinu-
JIM OCHOBHI NPUHUMIM MixkHaponHoro npasa, — Cratyty OOH ta [Heknapauit
NPUHLMIIB Mi>kHapoaHoro npasa 1970 p.

Craryr OOH 3060B's13ye yTpuMyBaTHCS Bif 3arpo3n cuioi abo il 3acTocy-
BaHHS NPOTH TePUTOPiaibHOI HeloTOpKaHHOCTI aepxkasu (u. 4 cr. 2) [54]. Ie-
KJapalisi NpUHUMIIB Mi>kHapoaHoro npasa 1970 p. MiCTUTb OCHOBHI elleMeHTH
MPUHIUIY TEPUTOPiaNbHOI LiJMICHOCTI, He BKA3yIOUW Ha caM MPUHLUI:
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a) 000B’s130K epXKABU «yTPUMYBATUCS Bil Oyab-IKUX [iH, CrpSIMOBAHMX
Ha MOpYLUIeHHS HalioHa/JbHOI €IHOCTi i TepuTopianbHOI wLilicHOCTI OyAb-AKOI
Nep:KaBy UM KpaiHU»;

b) «TepuTopisi HepKaBU He MOBMHHA OyTH 00'€KTOM BOEHHOI OKyMalil, fiKa
cTasa pe3ysnbTaToOM 3acTocyBaHHS cuad B nopyueHHs Cratyty OOHb»;

C) «TepuTOpis JepKaBU He MOBMHHA OyTH 00’€KTOM HAaOyTTs iHIIOK JAeprKa-
BOIO B pe3yJbTaTi 3aTPO3U CHUJIOI0 UM il 3aCTOCYBAHHS»;

d) TeputopianbHi HaGYTTS, OTPUMAHi Yepe3 CHJy UM 3arposy il 3acToCyBaH-
H$I, He TOBUHHI BU3HaBaTHCh [60]. ¥ Hexnapauil no6ikHO BKa3yeTbCsl Ha HeMNo-
PYLIHICTb KOPAOHIB Y KOHTEKCTi NMPUHLMUIY HE3aCTOCYBaHHS CHJM Ta MOTPO3H
cusoto: «KoxkHa mepkaBa 3000B’si3aHa yTPUMYBATHCS Bifl 3arpo3u CHUJIOI0 abo
1l 3aCTOCYBaHH$S 3 METOIO MOPYLIEHHS iCHYIOUHMX Mi>KHAPOJHUX KOPAOHIB iHIIOI
JepxkaBu abo B AKOCTi 3aco0y BUpIlIeHHSI Mi>KHAPOAHUX CIIOPiB, Y TOMY UHCII
TEPUTOPiaNbHUX CYIEepPeyoK i MUTaHb, L0 CTOCYIOTHCH AEPKABHUX KOPAOHIB».

BignosigHo, 3a6opoHa 0OMeKyeTbCs MOPYILIEHHSIM KOPAOHIB LIJISIXOM 3aCTO-
CyBaHHSl cHJM abo MOTpo3u CHUJOK. Bin mepkaB He BUMaraeTbCsi B3a€MHOIO
BHU3HAHHS KOPIOHIB Ta BiAMOBH Bin TepuTopianbHux npeteHsiii. Ckopime, Taki
npeTeHsil Mpe3loMYyI0ThCs, OCKIIbKH HAEThCS NP0 HECHJIOBE PO3B’SI3aHHS CIIO-
piB [22, c. 314=315]. TakuM YMHOM, NMTAHHS BUPILIEHO B PaMKax nependa-
geroro Craryrom OOH ta [Heknapauieto 1970 p. mpuHIMIy He3acTOCYBaHHS
CHJIY UM TIOTPO3H cuJiowo [54].

JlepxaBu 3000B’si3aHi yTpPUMYBaTHCS Bifl 3arpo3u cujo abo il 3actocy-
BAHHS 3 MeTOI0 IOPYILUEHHsI He TiNIbKM KOPIOHIB, a U AeMapKalUilHUX JiHil
(MaroThCst Ha yBasi THMYacoBi abo momepesHi KOPAOHH, BKJIIOYAIOUM JiHIi me-
pemup’st). Lle cTocyeThcs JiHIH, 10 MalOTh IOPUAMUHY OCHOBY, TOOTO TAKHX,
SIKi BCTAHOBJIEH] | BiAMOBifAIOTh MiXKAEPKABHUM AOTOBOpaM abo SKUX AepxkKaBa
3000B's13aHa AOTPUMYBATHUCS 3 {HILUX MiACTaB.

JloTprMaHHS LbOTO MpaBUJa He 3aBJa€ IIKOAW MO3ULl 3alikaBJeHUX Aep-
»KaB 1100 CTaTyCy Ta HACJiAKiB BCcTaHOBJIeHHs Takux Jiniit [80, c. 30]. Lle
CTOCY€TbCS i MOCTIHHMX KOPAOHIB, OCKINBKM NPHUHLUII HE3aCTOCYBaHHS CHUJH
caM 1o co6i He 3000B’sI3y€ 10 BU3HAHHS ICHYIOUHMX KOPIOHIB.

[Ipu minrortoBui no Hapamu 3 OGesmeku i cniBpoGiTHHULITBAa B €EBpormi
1975 p. xaumep ®PH X.IlImint 9iTko BHCIOBUB CMOAIBAHHS HAa BO33’€IHAHHS
nBox yacTuH HimeuunHu: «KopnoHu HenoTOpKaHHI, aje NMOBMHHA OYTH MOXK-
JIUBICTb 3MIHUTH X MUPHHUMH 3aco0aMu i 3a B3aeMHOI 3rogud. Mu ik i paHilie
NparHeMo npaioBaTH s 3abe3nedyeHHs] MUY B €Bponi LNOCSTHEHHSI CTaHy,
KOJIM HiMEeLbKMU HapOJ NoBepHe o0l €HICTh LIIAXOM BiJIbHOTO CaMOBH3HaYeH-

nsi». Moro xosera 3 HJIP E. XOHeKKep (tomi — I'[epI_LII/II/I cekperap LIK CEITH)
NiATBePAMUB PO3YMiHHSI BaXK/IMBOCTi HEIOPYLIHOCTI KOpAOHiB: «2KaxJ/MBi BilHH,
ki BinOyBa/snch HA HALIOMY KOHTHHEHTI B LIbOMY CTOJITTi, Oy/lH pe3yabTaToOM
NOJIITUKH, sIKa, He3aJexHO Bif TOro, miA sSIKMM IIPUBOJOM BOHA BeJlacCh, [1OYH-
HaJjacs 3 MOPYLUeHHS iCHYIUYUX KOPAOHIB, 3HEBArM 10 CYBEpPEHITeTy i TEepPUTO-
piaJibHOI Li/IICHOCTI {HILMX AepKaB» [104].

Y 3akmounomy akti HBCE 1975 p. mepkaBu-yyacHHIL BH3HAJMH, 1110 BOHH
pO3TJIal0Th K HEeMOPYIIHi BCi KOPAOHU OfHA OMHOI, SIK i KOPAOHH BCiX HIep-
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KaB y €Bpori, i OyAyTb yTPUMYyBaTUCS 3apa3 i B MaHOyTHbOMY Bif OyIb-sIKHUX
nocsraHb Ha Li KOpAOHU. BoHu OyayTh, BiAMOBiAHO, yTPUMYBATHCS TaKOX Bil
OyIb-IKUX BHMOT 4M Mil, CIPSIMOBAaHHWX Ha 3aXOIJIeHHS U y3ypralilo yacTH-
HU a6o BCiel TepuTopil Gynb-sKOI nepxkaBu-yuacHuka [55, c. 5|. ¥V koHrTekcti
[Tpunuuny | «CyBepeHHa piBHiCTh, ToBara mnpas, BJACTHBUX CyBepeHITETY»
6yJsio nependadyeHo, 110 KOPAOHU JepPKaB MOXKYTb 3MiHIOBATHCS BiAMOBIAHO 10
Mi2KHApOAHOTrO NpaBa, MUPHUM LLISAXOM i 32 JOMOBJIEHICTIO.

[enbciHCbKUE 3aK/II0YHUHA aKT CTaB BUPA30M OCHOBHMX TOJITHYHHUX Ta Tpa-
BOBUX MifcyMKiB Jlpyroi cBiTOBOI BilHK W 0()OPMHUB Y MiKHAPOAHO-MPABOBOMY
ceHci mic/IsIBOEHH] TepUTOpia/bHi Ta MONITHUHI peaJsiil B €BpONeHCbKOMY perioHi
[59]. Lle Gyn0 BimoGpaxeHo i B 3aKpim/eHHi Ta HODMATHBHOMY 3MiCTi TPHH-
LUy HEMOPYLIHOCTI KOPIOHIB $IK OCHOBOIIOJIOXKHOTO JJIsl 30epexKeHHsI MUpY B
€spori. [TosmoxkenHs ['esbCciHCBKOrO 3aK/MIOUHOrO aKTa CTajd BOAHOUAC i MiA-
CYMKOM HaKOMHUYEHOr0 BIPOAOBXK 0araTboX CTOpPid AOCBimy, i 4iTKUMH Opi€H-
TUPaMHU Ha MalOyTHE A/ BCiX Aep:kaB perioHy. CTOPOHH YyCBiZOMJ/IIOBAJH, 110
KOPZOHU B €BpOTi, BCTAHOBJEHI BIPOIOBK MiC/JASBOEHHOTO BPETYJNIOBAaHHS, HE
3aBXIW CHIBIAJAIOTh i3 MeXKaMH PO3CeJIeHHS HapOMiB, OJHAK IOTOJU/HCH i3
THM, 110 JHILIEe HENOPYLIHICTb KOPJAOHIB MOXKe rapaHTyBaTH MHUp i Oesmeky i,
HaBMAaKH, MOPYIIeHHSI KOPAOHIB OyAb-KOI 3 Iep:KaB € BKpal HeOe3MeuHuM [
BCiX {HIIKX.

Bax/a1Bo, 1110 NPUHIMI HENOPYLIHOCTI KOPAOHIB y €Bporni, fK i iHwIi 3aKpi-
nseHi B 3akjaouHoMy akTi 1975 p., 3aCTOCOBYETbCS He3aseXHO Bil MOJITHU-
HUX, eKOHOMIYHUX a00 COliaJbHUX CHCTeM, Po3Mipy, reorpadiuHoro posrauy-
BaHHs, PiBHS €KOHOMiYHOro a00 COLia/JbHOrO PO3BUTKY aepxas [79, c. 12].
3ak/JIOYHUHE aKkT 3arajoM Mae HaaOJo0KOBHUH xapakrtep, y m. 1 [IpaBua mpo-
uenypu IlpukiHueBux pekomeHaalid koHcyJbTauid y [enbcinki Hinock: «Bei
Jep:kaBH, siki 6epyThb ydyacTb y Hapagi, BucTynatoTh K cyBepeHHi i He3aaexHi
JepXaBu i B yMoBax noBHo! piBHocTi. Hapana npoBoauTbes nosa BiCbKOBUMHU
coro3amu» [66, c. 4].

[ITo cTocyeTbcsi HOPMATUBHOTO 3MICTy MPUHLUUINY HEMOPYILIHOCTI KOPHOHIB,
TO BiH MOKJANa€ Ha Jep:KaBU B €BPONEHCHKOMY perioHi Taki 30608 sizaHHs: 1)
BU3HATH HasiBHI KOpIOHHU nepxKaB-yuacHullb HBCE sk topuanuHO BCTaHOBJE-
Hi 3TiIHO 3 MiXKHapOAHHUM IIPaBOM; 2) BU3HATH HEeMOPYLIHICTb KOPJAOHIB YCiX
nepxKas €Bpony; 3) BiIMOBUTHCS Bifl OyIb-IKHX TePUTOPiaJbHUX AoMaraHb abo
Nifl, CIPSIMOBAHUX Ha OKYIMAllilo yacTUHU abo BCiel TepuTopil 6yab-iKol AepKa-
BU HUHI i B MalOyTHBOMY; 4) BiIMOBHUTHCS Bin Oynb-IKUX 3a3iXaHb Ha HasiBHI
KOPIOHH HUHI i B MalOyTHbOMY (Iep»kaBu 3000B’si3aHi yTpUMyBaTHCS Bil 3a-
rpo3u CUJIO 200 Il 3aCTOCYBaHHS 3 METOI MOpYLIeHHS He TiJIbKH KOPIOHIB,
a i nemapkauifpux gini#) [97, c¢. 17]; 5) smiHoOBaTH CBOi KOPIOHHM Ti/MbKH 32
B3a€MHOI0 3r0010 Binnosignux aepxas [101, c. 395].

Jlo 060B’s13KiB nepxKaB, MOB'3aHUX {3 NMPUHLUIOM HEIOTOPKAHHOCTI KOp-
JIOHIB, BiTHOCATH i 000B'SI30K Jep>KaB JOTPUMYBATHCS iCHYIOUOI JiHII KOPIOHY
Ha MIiCLEBOCTi; He AOTMYCKAaTH AOBINIBHOTO TepeMillleHHs JiHil KOPIOHY Ha Mic-
1eBOCTi Ta il mepeTHHy 0e3 BiANOBIAHOrO [03BOJY ab0 Mo3a BCTAaHOBJAEHUMH
MpaBUJiaMy; TPaBO KOXKHOI CYBEPEHHOI NepKaBH KOHTPOJIOBATH TMepPeTHH I
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KODJIOHIB JIIOABMH i TpaHCIOPTHUMH 3acobamu [23]. Onnak BHaeTbes, mo wi
000B’I3KM pajllle XapakTepHi /15 HOPM Mi>KHapOAHOTO MpaBa B MexKaX iHCTH-
TYTY AepKaBHUX KOPHOHIB, PO 110 HTUMeTbCS HUXKUe.

B ywmoBax icHyBaHHS ABOX BOpOxkHX BicbkoBUX Oj0KiB — HATO rta
OBJl — 3HayeHH§ TMPUHLUMIY HEMOPYIIHOCTI KOPAOHIB MOJArao Iie W y 3a-
60pOHi BUKOPHUCTAHHS 1XHIX BIICBKOBUX CHUJ Y OYIb-IKMX JisiX, TIOB’sI3aHUX i3
NOCATaHHAMU Ha Li KOPAOHM. Xoua (pOpMyJIOBAaHHS MPHUHLUMIY He BTPATHUJIO
CBO€I aKTyasbHOCTi i micss posnycky Opranisauil Bapmascbkoro anorosopy,
amke mepenbayae 3a60poHY OYIb-AKHX 30POMHUX KOH(JIIKTIB 1100 KOPAOHIB
(MPUKOPAOHHUX KOH(JIKTIB), HE3a/leXXHO Bil IXHbOTO «0OCSATy» Ta TEPUTOPI-
aJIbHOTO IMOLIMPEHHS.

Brim, AneTbcst He JMlLIe NPO 3aCTOCYBAHHS CHJIH, a NP0 3a00pOHY OyIb-IKHX
TepUTOpPiaJIbHUX NOMaraHb, MPeTeH3id 11010 KOPAOHIB, iHilliloBaHHS, Mindypro-
BaHH$, MIATPUMKH DPEBAHIIMCTCbKUX iel Ta pyxiB, Oydb-KHX {HIIMX CHPOO
neperysifly KOpJAOHIB Ta MiPUBY Mi>KHAPOJHHUX YTOJ IIOJ0 iCHYIOUYUX y €Bpori
KOPJIOHIB.

OG6’eKTOM 3aXHCTy MPUHIMITY HEMOPYUIHOCTI KOPIOHIB BBaXKAWOTh yCi BUIM
CNiBpOOITHULTBA JepxKaB i3 3abe3neueHHs [XHbO! Oe3MeKH Ta 3aXUCTY — YKJa-
JIEHHS JIOTOBOPIB 3 JeqiMiTalil Ta JeMapkalil KOpIOHiB, KOJEKTHBHY camM0060-
pOHY, BUDIlIeHHS NPUKOPAOHHUX CIOPIB Ta CTBOPEHHS BiANOBITHUX MeXaHi3MiB
peaJiizauil LbOr0 MPUHLMITY.

O6o0B’s13KaM 1epKaB KOPECTIOHAYIOTb TpaBa: YKJAafaTH IOTOBOPH LIOAO KO-
JIEKTUBHO! 0e3meku Ta camM0000pOHH, B TOMY UHCJi CTOCOBHO [IiH y pasi mo-
pYLIEHHSI KOPAOHIB, MEPeIIKOIKaTH MOCATaHHSAM Ha HEeJIOTOPKAHHICTb i Hemo-
PYLIHICTh KOPJOHIB yciMa MOXKJIUBHMH 3ac00aMH, B TOMY YHUCJi BiHCbKOBUMHU
(mpu HOTpPUMAHHI YMOB MPaBOMIPHONO 3aCTOCYBAHHSI CHJIH, 110 BHUCYBAIOThCS
HOpMaMK MikHaponHoro npasa) (24, c. 63].

Po3yMiHHSI HOPMATHUBHOTO 3MiCTy MPHUHLMITY HEMOPYLIHOCTI KOPIOHIB He-
MOXKJIMBe 6€3 PO3KPHUTTSI MOro 3B’SI3KiB 3 {HUIMMM MPUHIMIIAMH, TependaueHu-
Mu y ['esibciHCbKOMY 3ak/0UHOMY akTi. Bei BoHM 6i/blIOI0 YK MEHILIOI Mipoio
B3a€MOIOB’A3aHi Mi>k co00t0. BTiM, mjag mpuHUMIY HEMOPYUIHOCTI KOPIOHIB
XapakTepHa TpsiMa B3a€MO3aJeXKHICTb i3 HU3KOW iHIIKWX. Tak, MPUHLHMI CY-
BEepPEHHO! PIiBHOCTI AepxKaB y TOMY BHIVIIi, B SKOMY BiH C(OPMYJbOBaHUU
(«JlepkaBu-yuacHHLi OyayTh MOBaXkKaTH CyBepeHHY PiBHICTb OfHA OMHOI, a Ta-
KOXK yci mpaBa, L0 BJACTUBI IXHbOMY CYBEPEHITETYy U OXOTMJIOITHCSH HUM, 10
SIKUX BXOIUTb, 30KpeMa, MPaBO KOXKHOI AepKaBU Ha IOPUAMYHY PiBHICTb, Ha
TepUTOpiaNbHy LiMiCHICTb, HA CBOGOAY i MOJITHUHY HE3aJeXKHICTb»), He MOXKe
6yTu noTpuMaHui 6e3 3abe3neyeHHs HEMOPYILIHOCTI KOpAoHiB. [IpaBo KoxHOT
Jlep»KaBy Ha IOPUAUYHY PiBHICTb, HA TEpPUTOPiasbHY LiJiCHICTh, HA cBOOOAY Ta
NOJIITHYHY He3ajlexXHicTb nependayae 060B’I3KOBY MOBary 10 HeIOTOPKAHHOCTI
TepuTOpii i, BiNMOBiAHO, HemopymHOCTI Ta cTabinbHOCTI 11 KOpHoHiB. Takum
YUHOM, NMPUHLUMII HEMOPYLIHOCTI KOPAOHIB 3a0e3neuye NOTPUMaHHS IpaBa aep-
JKABU Ha TePUTOpia/bHY LiIiCHICTb, IPUTAMAHHY CyBEpEHITeTy.

3 iHmoro 60Ky, MPUHILKI CyBEePEHHOI PIBHOCTI Aep»KaB CAYKHUTb AJs 3Mill-
HEHHS MPUHLMINY HenmopymHocTi KophaoHiB. IOpuanyHa piBHICTE 11010 HEO-
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TOPKAHHOCTI i wiJicHOCTI TepuTOpii 03HAUae piBHi MpaBa LIOAO HEMOPYLIHOCTI
i crabisbHOCTI KOPHOHIB ycix mepxkaB. Bei kopmonn nepkaB €spomnu, CILA i
Kananu, To6T0 BCix cTopiH AKTa, piBHOIO MipOi0 MOBHHHI MOBaXKaTUCh iHIITUMH
nepxasamu [79, c. 24].

Ha#6inbin TicHO MpUHUMN HEMOPYIIHOCTI KOPAOHIB MOB’S3aHUN 13 MPUHLH-
MOM TePUTOpiabHOI LiMICHOCTI, a TAKOXK i3 MPUHIMUIIOM HE3aCTOCYBaHHS CHUJIU
g morposu cujaorw. Came (QopMyJIOBaHHS «KOPIOHH IepKaB MOXKYTb 3MiHIO-
BATHUCS BIANOBIAHO N0 Mi>KHAPOJHOIO NpaBa, MUPHUM LIIAXOM i 32 JOMOBJIEHi-
CTIO» Nependayae 3a00POHY 3aCTOCYBAHHS CUJIM UM MOTPO3U CUJ0K. BomHouac
BKa3aHe MOJIOXKEHHSl a)K HifIKk He MOXKe TJYMAuHUTUCb SIK TaKe, L0 0OMexXye
3MicT ab0 MexXi 3aCTOCyBaHHS NPUHLMINY HEeNOPYLIHOCTI KOpAOHiB. barato mixk-
HapOAHHUX IOrOBOPIB 100 KOPAOHIB MiCTAThb MOJIOXKEHHS 1100 1X 3MiH, LI0J0
JIiHIT MpOXOoIKeHHS KOPHOHIB y MeBHiH MicueBocTi. Bax/auBo, 100 Ui 3MiHH
BigOyBa/MCh Y CYyBOPiM BiAMOBIAHOCTI i3 MPUHLMIIOM CyBepPEHHOI piBHOCTI, OyaH
BHpaXKeHHSM BoJi nepkaBu. Tak, MionxeHcbku# porosip 1938 p. 6yB BH3Ha-
Hu# HexiticHuM yrogamu Mixk @PH rta nepxxaBamu LlentpanbHo-CxigHoi €Bpo-
nu, yknageHumu B 70-x pp. XX cr. IlonokeHnHs: 'esbCciHCBKOTO 3aKJ/I0UHOTO
aKTa CIPSIMOBaHi Ha BUKJ/IOUYEHHS MOXKJHUBOCTI TUCKY a00 OUKTAaTy, BiIPOIKEH-
Hs B €BpONi PeBaHIIMCTCHKUX UM PEBi3iOHICTCHKUX el 1010 TepuTopin abo
KOPJOHIB, NMOJAIOHUX 10 THX, L0 NPU3BEJH A0 HaUOi/IbIIOI KATaCTPO(U B icTOpil
monactea — Hpyroi cBiToBOI BiliHU.

[IpyHUMN HENOPYLIHOCTI Aep:KaBHUX KOPIOHIB §IK iMIepaTUBHA HOpMa MiX-
HapOJIHOTO MpaBa CKJAABCs y BinHOcHHAX eBpornercbkux aepxas, CLIA i Kana-
au. Jlekosu 3a3HayaloTh yHiBepcaJi3allilo NPUHLUIY HENOPYLIHOCTI KOPAOHIB i
pPO3LIMPEHHSI HOTO TepuTopiaabHOl chepH Ail 32 aKTUBHOI ydacTi Mi>KHapOJHUX
opraHisailii, 10 NpeacTaB/Isi0Th OCHOBHI npaBosi cucremu csity (OOH, Adpu-
kaHcbkui Coros, Pana €sponu, Opranisauis Icnamcbka koHdepenuisi, Oprani-
3allis 3 6e3NeKH i cniBpobiTHULTBA y €Bpomi). 3BincH, 30KpeMa, 3a JOMOMOTo0
3BepHEHHS [0 opinio juris, sKe BinoOpaxKawTb Pe30JI0llil WX MiXKHaPOAHUX OP-
raHizauii, IPUXOASTb 0 BUCHOBKY LIOAO YHiBepCaJbHOIO XapaKTepy IpPHUHLH-
1y HemopywHoCTi KopaoHiB [45, c. 4]. BpaxoByouu 3ara/ibHiCTb, 0JHAKOBICTh
TpPUBAJICTb NPAKTUKU IepxKaB 3 OXOPOHHU [ep:KaBHHUX KOPIOHIB, KOHCTATYIOTh
iCHyBaHH$ L[bOTO MPHUHLMIY, L0 Bif0OpaKeHUH y ABOCTOPOHHIX CON3HULBKUX
JIOTOBOPAX, CTaTyTaX yHiBepcaJlbHUX Ta PErioHaNbHUX MOJITHUHHUX OpraHizauiu
[24, c. 63].

3rifHo 3 {HIIOW MO3HULi€0 O/ YHIBEPCANTBHOTO Mi>KHaPOIHOTO MpaBa Xapak-
TEePHUH IHCTUTYT JNEeP>KAaBHUX KOPAOHIB, a TPUHLUMI HEMOPYIIHOCTI AeprKaBHUX
KOPIOHIB SIK yHiBepcaJ/bHO! iMIIepaTHBHO! HOPMHU B HbOMY lle He cKJjaBcs. Hop-
MH {HCTHUTYTY Aep»KaBHUX KOPAOHIB € NHUCIO3UTUBHHMH 32 CBOECK MPHUPOJIOIO,
CTBOPIOIOTBCS, §IK PABHJIO, HA IBOCTOPOHHIM OCHOBI i MPUCBSIUEH] peryJoBaH-
HIO KOHKPeTHHX NUTaHb, 30KpeMa: BCTAHOBJIEHHIO, 3MiHi Iep:KaBHUX KOPIOHIB,
pexKUMY NPUKOPAOHHOI JIiHil, IPUKOPIOHHOMY PeKUMY, MOPSAKY NepeTUHAHHS
JeP>KaBHUX KOPJIOHIB TOILO.

Y BKaszaHOMY iHCTHUTYTI HitoTb i Taki HOpmH, AK uti possidetis, mpuHUIMT MOB-
yasHoi 3rogu (sIK yMOBa MOBYA3HOTO BU3HAHHSI N€PXKABHOIO KOPHOHY), MPHH-
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uun ecrommesst (HeBU3HAHHS 3amepedeHb THX KOPAOHIB, siKi Oy/iu padilie)
towo [5, c. 230—231].

Lli npuHUIMNK He € iMNepaTUBHUMU HOPMAaMHU i HE MOXKYTb BBaXKATUCh TaKHU-
MH, 10 MAIOTh BHILY IOPUIUYHY CHUJIY B YHiBEpPCaJbHOMY Mi>KHapOJHOMY TPaBi.
Mixxknaponuust Cyn OOH npu pos3s’sizanHi cropiB i3 MpUBOLY AepKAaBHOTO KOP-
JIOHY B KOXXHOMY KOHKPETHOMY BUMAJKy MPUUMaB pillleHHS Ha OCHOBi Pi3HHUX
NPUHLKIMIB: B aHIJIO-HOPBE3LKOMY Cropi mpo pubososHy 3oHy (1951 p.) [64]
i GesBrifchbKO-TOMIIAaHACLKOMY CIOpi Mpo Aesiki mpukopaoHHi semai (1959 p.)
[52, c. 290] — Ha ocHOBi NmpUHLMIY MOBYa3HOI 3rOfH, B KaMOOIKiACHKO-Tal-
JMaHacbKoMy cropi npo xpam IIpeax Bixeap (1962 p.) — Ha oCHOBiI mpuHUHUITY
uti possidetis [53, c. 6], a Tocriiina manaTta MiXKHapPOAHOTO MPABOCY/sI, BUPI-
mytoun cnip mixk [laniero Ta Hopserieto npo Cxinny ['pennanmito, KepyBasach
NPUHLMUIIOM eCTOMeJs.

HesanexHo Bif OLiHOK He MiAAAE€TbCS CYMHIBY Te, 1110 PHUHIMI HEMOPYILIHO-
CTi KOpOHIB y €BpoIi € iMIepaTUBHOIO HOPMOIO MiKHApPOJHOTO MpaBa.

Hii Pociiicbkoi Penepanii nporn YKpaiHu B KOHTEKCTi NPUHLIUIY
HEMOPYIHOCTi KopaoHiB. He3Baxkaoun Ha okpeMi po36i>KHOCTI 11010 3MicTy
Ta CHOPSMOBAHOCTI JOMOBJIeHOCTeH, nocsArHyTux Hapamoio 3 Gesnexu i cniBpo-
6itHuurea B €spomni y 1975 p., Bona (Hapana) crana y neBHoMy ceHci KyJib-
MiHaLi€lo po3psiaKu MikHapoaHoi HampyxxeHocti 70-x pp. XX cT., nporemMoH-
CTpyBaJsia HasABHICTb MOXKJUBOCTEN i BUCOKY e(eKTUBHICTb 06’ €IHAHHS 3YCHJIb
Pi3HHUX JiepKaB B iM’sl criJibHUX iHTepeciB Mupy i cmiBnpaui. HactymnHi 3yctpiui
npejcTaBHUKIB aepkas-yuacHuis HBCE, wo Binbyaucs B Bearpani (1977-
1978 pp.), Manpuni (1980—1983 pp.) Ta Bigui (1986—1989 pp.), noctynoso
chopMyBaJ/IM «TeJIbCIHCBKHUM NPOLEC», 1110 CTaB CUMBOJIOM [iaJlory Ta CIHiBIpall
B POKH JPYTOr0 BUTKa «XOJOMHOI BilHU» i 6araTo B UOMY CIIPHSIB TOM SIKILIE€H-
HIO Hamlpy»KeHOCTi i Ha/Jaro[pKeHHI0 6araTomJaHOBOrO CHiBPOOITHHLTBA MiX
Cxomom Ta 3axonom Ha pyOexi 1980—1990-x pp. ¥ qucronazni 1990 p. raasu
nepxas-yuacHuib HBCE yxBanuau [lapusbky Xaprtito mias HoBol €Bpond, 110
O3HaMeHyBaJ/a 3aKiHUeHHS eNoxH «XOJ0AHO! BilHW», B SIKiH MiATBepAUIN MpPHU-
XWJbHiCTh npuHUMnaM [enbcinebkoro akra 1975 p. [27].

BinnosinHo, Hagaai yTBepAKyBaUCh | IPUHLUMIIK MiXKHapOAHOTO TpaBa, 3a-
KpinyieHi B AKTi, cepell SKMX 0COGJIMBY POJIb Biflirpae NMPHUHLMI HEMOPYIIHOCTI
KOpZOHIB. HUHI 6Ge33acTepeKHO BU3HAETHCS, 10 3 TOUKH 30pPYy CY4aCHOrO MiXK-
HapOJHOro Npasa, 36epexKeHHs TepHTopiaﬂbHo'f LiJiCHOCTI AepkKaB — L Hau-
BaKJ/IMBillle TPaBo, BJACTHBE cyBepeHlTeTy JlepKaBH, sKe 03Hauae 3niCHeHHS
BCiX CyBepeHHMX IpaB B IXHiH MOBHOTI y MPOCTOPi, 110 BH3HAUYeHUH JieprKaB-
HUMH KoproHamu [28, ¢. 9]. Cy6’ekramu, siki HecyThb 3arposy TepHTOplaJIbHII/I
WiIiCHOCTI, €, MepII 3a BCe, iHO3eMHi JepKaBH, IIPOTUIIPABHI Hil IKHX MOXKYTb
BHPaXKaTHCs B 3aXOIJIEHH] Ta OKyMallii 4aCTHHH TepHTopn JePKaBH, 110 BeAYyThb
10 TIpHeHAHHS OKYNOBaHOI TEPUTOPIl 10 CBOET TepuTopil (aHekcis).

[IpoTunpaBHi Aii iHO3eMHOI Aep:KaBU MOXKYTb BUPaXKaTUCSH U Y CTBOPEHHI
B iHIIIM AepKaBi WINSIXOM 3AiHCHEHHS MOJNITHYHUX, EKOHOMIUHHX, OpraHisalii-
HUX Ta IHIIMX 3aXONiB TAKMX yYMOB, siKi MOXXYTb MPHUBECTH N0 AecTabimizauil
cUTyauil B AepxkaBi Ta 1i MojasblIoro posnany. [HIIOW 3arpo30i0 € «CUIu B
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MeXKax camol AeprKaBH, Ail SKMX MOXYTb MPUBECTH A0 il posmamy. Humu mo-
XKyTb OyTH Pi3HOTO POy cenapaTHCTCbKi (pOpMyBaHHS, HAPOAHU, SKi OOPIOTbCSH
3a caMoBHU3HaueHHs. Ha npakTHLi BOHU HepiiKO BCTAHOBJIOITb KOHTPOJb Hak
MeBHOIO YacTHHOW TepuTopil. OfHAK Ile He 03HAYae, 10 CyBEPEHITEeT AepkKaBU
B 1l KOp/IOHAX MepecTae MisiTH i BOHA BTpaTHJ/Ia YacTHHY cBoel Teputopii. [losBa
HOBMX [E€pP>KABHUX KOHTYPiB MOXKJ/MBA 3 HACTAHHSIM 3HAUYYyLIUX BiANOBIIHO 10
Mi>KHApOAHOTO Mpasa nomii» [28, c. 21-22].

Cawme Ttaki mogii, 1m0 BiAnoBigaan HOpMaM MiXKHAapPOAHOTO MpaBa Ta KOHCTHU-
tyuidHoro npasa CPCP, Bin6ysanucek BriponoBx 1990—1991 pp.: kpanky B ic-
HyBaHHi Pansincekoro Cowo3y nocrasusa Yrozaa npo crBopeHHsi CriBAPYyKHOCTI
Hezanexxunx Iepxas Bix 8 rpynus 1991 p. [42], B ki JiepKaBU-3aCHOBHHIL]
Corosy PCP koHcratyBa/u, 110 BiH 9K cy0 €KT Mi>KHAPOAHOTO TpaBa i reomnodi-
THYHa peasibHICTh NPUIMHSE CBOE iCHYBaHHS.

Posnan Papsacebkoro Coo3y 3yMOBHB HeOOXiIHICTb BCTAHOBJIEHHS KOPIOHIB
Mix KoJquuHiMK pecry6uikamu. Lle# mpouec BinbyBaBcsi BiAmoBiAHO M0 mpa-
Busa uti possidetis, cyyacHe po3yMiHH§I SIKOTO 3aKpinmuJjoch MpH BHU3HAUEHHI
MeXX HOBHUX He3asleKHHMX JepxKaB y XOAi MacoBol AeKoJsoHisauil micas pyroi
citoBoi BiltHM. ¥ 1964 p. Opranisauis adpukaHCbKOI €IHOCTI MiATBepAHIA
3aCTOCYBaHHS NpaBuJa L1040 KOPIOHIB appUKaHCbKUX [eprKaB.

Jlane mpaBuio HeogHOPa30BO 3acTocoByBasocss MixkHaponaum Cymom OOH
npu BHpilleHHI TeputopianbHux cropiB. [Ipn npomy Cyn minkpecnioBas, 110
BOHO € 3araJlbHOBU3HAHOI0 HOPMOIO MikHapomaHoro nmpasa. ¥ 1986 p. MC OOH
y cnpaBi «bypkina-®aco npotn Maji» 3a3Ha4MB, 110 CYTHICTb MPUHIIUITY TOJISI-
rae B HOTo MepBUHHIA MeTi 3abe3nedyeHHs TOBArk 10 TEPUTOPiaNbHUX KOPAOHIB
Ha MOMEHT 3100yTTsl He3a/exXHOCTi. Take MpoBeleHHS KOPHOHIB Moxe OyTH
(paKTUYHO TIPOCTO PO3MEXYBAHHSIM MiK Di3HUMH aAMiHICTPAaTUBHHUMHU OJIMHH-
usiMu 260 KOJIOHISIMH OfiHI€! AepKaBU. 3aCTOCYBAHHS LbOTO MPUHIMITY MPU3BO-
JUTb [0 TOTO, IO aAMiHICTPATHBHI KOPAOHHU IEPETBOPIOIOTHCA HA MiXKAepKaBHi
KOPZOHM B MOBHOMY ceHci mporo cqosa. [lamata MixuapogHoro Cyny Takox
nigkpecnausa, mo npuHuun uti possidetis moBuHeH 6yTH BU3HAHMH SIK «3arajb-
HUH TIPUHUMI, AKMH JIOTIUHO TIOB’I3aHUH 3 IBUIIEM OTPUMAaHHS He3a/eXHOCTi,
ne 6 11e He BinOyBasocs. Moro oueBupHa MeTa moJsirae B 3anobiraHHi 3arpo3am
He3aJsle’KHOCTI i cTabiJIbHOCTI HOBUX JepXKaB, cepell IKMX 00poTbOa 3a TepUTO-
pito» [67, c¢. 565—566]. Lle npaBuio BuKOopucToBYBasock MC OOH i manadi,
30KpeMa y chpasi npo KopoH Mixk Beninom i Hirepom 2005 p. [94].

Ap6itpaxkHa kowmicig 3 IOrocsasii, ctBopeHa €C 1 BUpilIeHHS CIipHUAX
IOPUIMYHUX NUTaHb y 3B’43Ky 3 posnagoM CPPIO, nidmna BUCHOBKY, 110 3
MOMEHTY poanany ¢enepauil i HAOyTTS HOBOCTBOPEHUMHU JiepKaBaMU He3aJslex-
HOCTi BHYTPIlLHI Mi>KpecnyO6J/iKaHCbKi KOPAOHU MePeTBOPUIUCS HA MixKHAPOAHI
KOpPIOHHM BimmoBinHo no mpuHuMny uti possidetis. ¥ Buchnokax Ne 2 Ap6it-
paxkHa KOMiCisi, po3r/isialour MUTaHHS PO BHYTPIilIHI KopaoHu Mixk Cepbieto
ta XopBariclo, a Takox Cepbieto Ta BocHieto i 'eprerosunoro, Bkasana, 110
He3aJsexXHO BiJ Oyab-9KHX 0OCTaBHH MPaBO HA CaMOBHU3HAUEHHS He MOXe i He
MOBUHHO MPUBECTU 0 3MiH BXKe iCHYIOUMX KOPJAOHIB MPH 3M00YTTi AepKaBoio
nesanexHocti (uti possidetis juris), kpim BUNaakiB, KoMK Aep:KaBy caMi JOMO-
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BUJIACS TIPO 3MiHY CBOIX KOpHoHiB. ¥ BucHoBkax Ne 3 Ap6itpaxkna Komicis,
3acTocoBy4M mpuHIMN uti possidetis 10 KOpHOHIB KOJHIIHIX IOrOCJaBCbKUX
pecny6.1ik, mocaanacs Ha pimenHs Mixnaponnoro Cyny OOH y cnpasi «byp-
kina-Paco npotu Masni» 1986 p. [89].

Jlep:kaBu i MixkHapOAHI opraHi3allil TaK0K MiATPUMAJN HEMOPYIIHICTb BHY TPILL-
Hix pecny6Jikancbkux KopaoHiB COPIO. ¥ 3assi mono IOrocnasil rias nepxas
ta ypsniB [liBuiunoarmantranol Pamu Bin 8 mucromama 1991 p. éimstocs, mo Bei
CripoOH 3MiHUTH iCHYIOUi KOPIOHH LIJISIXOM 3aCTOCYBAHHSI CHJIM UM TMOJITHKHY fait
accompli (mocTaBuTH Mepes IOKOHAHMM (haKTOM) HEMPUHHATHI i TOMY GYab-sIKi il
3 OJIHOCTOPOHHbBOI 3MiHH BrKe iCHYIOUMX KOPIOHIB BU3HaBaTHCA He OyayThb [51].

Taxkum umHOM, 3acTocyBaHHsS mnpuHuMny uti possidetis mpu BcTaHOBseHI
KOPJIOHIB Mi>K HOBUMH He3aseXHUMHU JepxKaBaMH, siKi YTBOPUJIMCH MPU po3Ma-
ni CPCP, a TakoK KOpPHOHIB MiK HHMH Ta HepKaBaMH-CYCilaMH KOJHUIIHBOTO
CPCP Bimnosigano mixkHaponHo-npaBoBUM HopMam Ta npaktuui MC OOH.

Ile BM3HaBa/sOCh YKPAIHCbKOIO Ta POCIHCHKOIO AOKTPHUHOI MiXKHApOIHOTO
npasa. Tak, [.JIykamyk 3aszHauas: «Ha ocHoBi npunuuny uti possidetis 6ymnn
BHU3HAHI KOPAOHH MiXK KOJIMIIHIMH PAaASHCBKUMHU COIO3HHMMH peclyOJsiKaMH, He-
3BaXKalOyM Ha Te, 110 BOHM He 3aBXKIU CIpPaBelJ/IMBi i He 3aBXKIU MPaBUJIbHO
Oy/iu cBOro uacy BcTaHoBJgeHi» [22, ¢. 315]. B.ToncTux Bkasas: «3acTocyBaH-
Hsl npuHuMny uti possidetis npu mekosonisauii Adpuku ta Asii, posnaai CPCP,
[Orocaagii Ta Yexoc/s0BauuMHU [03BOJISIE 3POOUTH BHUCHOBOK, IO BiH SIBJISIE
coGor HOpMY 3BMYaeBoro mpasa [35, c. 852]. Lli TBepKeHHs MiATpUMyBaIKCs
U {HIIMMH NpeacTaBHUKAMU HAYKH.

[TeprM KpoKOM y MpakKTHUHOMY BpPEryJ/I0BaHHI MUTaHHS BCTAHOBJIEHHS KOP-
NOHIB Mixk YKpaiHoto Ta Pocieto cramo nmimnucanus 19 aucronana 1990 p. toxi
lle COIO3HUMM pecnyOsiKaMd ABOCTOPOHHBOI YrOAM MPO CHiBPOOITHUUTBO. ¥
Hil 6y/J0 NMpPsMO BKAa3aHO, 110 OOMIBI CTOPOHM MOBAXKAIOTb TEPUTOPiaNbHY Li-
JicHicTb ogHa oaHoi y HuHi icHylounx mexax CPCP (ct. 6) [11]. 12 Bepecus
1991 p. 6yno npuitasato 3akoH «[Ipo MpaBOHACTYMHHUIITBO YKpaiHH», y CT. D
sIKoro mepenbadeHo, mo nep:xaBHUH KopaoH Cowosy PCP, skuil BinmexoBye
Yxkpainy Bix iHmIKX nepxkas, i KopaoH Mix YkpaiHncbkoio PCP, Bimopycbkoio
PCP, Moanascekoio PCP i Pocificbkoio Penepatiieo cranom Ha 15 jumnHs
1990 p. e nepxkaBHUM KopaoHOM YKpainu [14].

4 nucronana 1991 p. 6yno npuitHsito 3akoH Ykpaiuu «[Ipo mepkaBHUH KO-
JIOH YKpalHU», BiITIOBIAHO N0 SIKOT'O NePKaBHUU KOPAOH YKpaiHW BU3HAUAETHCS
KoHcrutrynielo Ta 3akoHaMM YKpalHM, a TakKOK MiXKHAPOAHHMH [OrOBOPaMH
Ykpainu, 3roga Ha oOOB’SI3KOBiCTb sIKMX HajmaHa BepxoBHoiw Panoin Ykpainu
[21, c. 92-93]. Akrom npaBonactynHuutBa Pociiicbkoi ®enepauii BigHOCHO
KOPJOHIB cTaB 3aKOH npo aepxkaBHud KopaoH P® Bix 5 keitas 1993 p., crat-
Tel0 2 gKOro BCTaHOBJeHO: «JllepxkaBHOoW0 KopmoHoM Pociiicbkoi Penepalii €
kopnoH PPOCP, zakpinseHnil UHHHUMHM MiXKHapOJHUMH JIOTOBOPAMHM i 3aKOHO-
naBuMMH akTamu Kosuiinboro CPCP» [13].

Li npuHuMny Oy/1M BU3HAHI H Y HACTYIHHUX ABOCTOPOHHIX YKPaiHO-POCIHCHKUX
Ta 6araTOCTOPOHHIX MIXKHAPOAHUX A0roBopax. ¥ npeamOyJi YToau npo CTBOPEH-
ust CriBapyxHocti Hesanexuux Jepxas (CHJII) Bin 8 rpynus 1991 p. 3asua-
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YeHO, L0 Jep’KaBU MalOTh HaMip PO3BUBATH CBO! BiIHOCHHM Ha OCHOBi 3araib-
HOBH3HAHMX TMPUHIMIIB i HOPM MikHapomHoro mpaBa. CraTTero O 3aKpilJjeHo,
110 CTOPOHH BHU3HAIOTh | MOBA)KalOTh TEPUTOpPiaJbHY MLiJMICHICTb ONHA OMHOI i
HEJIOTOPKAHHICTb iCHYIOUMX KOPAOHIB y pamkax CrisapyxHocri [42].

Lle 6ys0 minTBepmkeHo B AnMa-ATuHCBKIN neknapauil Big 21 rpymHs 1991
p., B IKill CTOPOHU 3asiBUJIM NP0 «BU3HAHHS | MOBAary TepuUTopiaabHOI LidicHOCTI
0[Ha OJIHOI i HEMOPYLIHICTh {CHYIOUUX KOPAOHIB» [2, c. 312].

Y BynanewrrcbkoMy MeMOpaHAyMi PO rapaHTil 6e3neku y 3B’3Ky 3 NPHEN-
HaHHAM YKpainu 10 JloroBopy mpo Hepo3MoBCIOMXKeHHs saepHoi 36poi 1994 p.,
Bkaszano (ct. 1), wo Pociiicbka ®Penepauisi, Crionyyene Koposisetso Bemukoi
Bpuranil ta IliBuiunoi Ipaangii i Crnonyueni Hlratn Amepuku nminTBepaXKyoTh
Yxpaini 1x 3060B’s93aHHS 3rigHO 3 MpuUHIMNaMy 3akaogHoro akta HBCE nosa-
XKaTH He3aJIeXHiCThb i CyBepeHiTeT Ta icHylodi KopioHHu YKpainu [25, c. 603].

Kpail cneky/suisM okpeMHX POCIHCBKHUX MOJITHKIB, sKi micsas posnany Pa-
asiHebKoro Coio3y 3asiBISIIM PO «HeCNpaBeMJUBICTb» | «HEeNpaBOMipHICTb»
npuHasnexkHocti Kpumy rtepurtopil Ykpainu, Oy/no moknageHo y tpasui 1997
p., KOJIM y MiANKUCaHOMY Npe3HeHTaMH ABOX JepKaB TaK 3BaHOMY «Besnkomy
noroBopi» — [loroBopi mpo apykOy, CHiBPOOITHUUTBO Ta MapTHEPCTBO MiX
Yxpainowo Ta Pociticbkoro @enepatieto 1997 p. — cTOpoHHU MiATBEPANIIH CBOIO
INPUXUJIBHICTb 10 HOPM Mi>KHapOJAHOTO NpaBa, Mepll 3a Bce A0 Lijled i IPUHLHU-
nis Craryty Opranizauil O6’eqnanux Hauiil, 30608 ’s13aHb, Ki B34Ti B paMKax
Opranisauil 3 6esneku i cniBpo6iTHuUTBa B €Bponi (npeam6yna orosopy),
3000B’513a/1MCh MOBAXKATH TEPUTOPiaIbHY LiTiCHICTb OTHA OAHOI i MiATBEPIUIN
HENOPYLIHICTh iCHYIOUMX Mix HUMU KopaoHis (cT. 2) [12, c. 518].

Busnanus BinnosigHux 30608’sg3aHb PP nigkpecsoBanoch i TBEpIKEHHIMU
panuKaNbHUX POCIHCBKHX AiSUiB, 110 MPOTECTYBaJIU MPOTH YKJAaleHHs Ta paTH-
¢ixauil norosopy. Tak, K. 3arynin ta O. CeBacTbsiHOB BKa3yBaJjIH, 110 «I0TOBO-
pom 6yJI0 IOPUAMYHO 3akpineHo BinToprHeHHs Bix Pocil 3HaUHKUX icTOpUUHO i
CTpaTeriyHo BaXK/JIUBUX TePUTOPIH,... yTBEPIKEHHS paHille €IHHOI0 POCIHChKO-
ro Hapomy sk posainenol Hauil» [16]. [Toni6Hi ouiHKKM BHC/IOBMIOBaMM H iHII
npotuBHukH «Bemukoro morosopy» (A. Tynees, C. Ba6ypin, O. MitpodaHos,
O. Pymsnues, I'. TiXoHOB), 110 BU3HABAJIH i IOPUAMYHE 3aKPINJeHHsS KOPLOHIB
MiK IepKaBaMH, i HEMOXKJIUBICTb Y MalOYTHbOMY MOBEPTATHUCS 0 MUTAHb MPO
Kpum ta Ceacronosb. Ha 3HaueHHSI TepuUTOpiasbHOTO acmnekTy A0TOBOPY BKa-
3yBaB i TOMILIHINA MiHICTp 3aKOpPAOHHUX crpaB YkKpaiHu . YnoBeHKo, migkpec-
JIIOIOUH, L0 MOTO CeHC — Y MiATBePIKEHHI TepUTOpiaNbHOI LiMiCHOCTI YKpalHH,
3aKPUTTS «Ha BiuHi yacu» mutanus npo Cesactonosb i Kpum [26].

YkaageHi B TOM Ke 4yac yKpaiHO-poCiHChbKi 1oroBopu 1mono 6asyBanHHs Yop-
Homopcbkoro ¢uory PP y Kpumy (Yroma npo cratyc Ta ymMoBH nepeGyBaH-
ust Hopromopcbkoro oty Pociiicskoi Denepattii Ha teputopii Ykpainu [41],
Yrona Mixk ypsiiaMu Mpo B3aeMHi po3paxyHKH, MoB’s3aHi 3 noxisom YopHomop-
cbKoro ¢yioty Ta nepebyBanHsaM HopHoMmopcbkoro ¢ioty Pocitickkoi Penepa-
uii Ha Teputopil Ykpaiuu [40], Yroma npo napamerpu nmominy YopHOMOPCHKOTO
daory) [39] Takox BMXOAM/IM 3 NPUHUMIIB LiJiCHOCTI TepuTOpil YKpaiHu Ta
HEeNnopyLHOCTI 1I KOPAOHIB.
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Y Horosopi Mix Ykpainoto i Pocilicbkoro ®enepartiieto npo ykpaiHCbKO-pOCii-
CbKHH fepKaBHUH KOpaoH Bia 28 ciuns 2003 p. cTOPOHHU 3aCBifUU/N BiIIaHICTh
uingm i npunuunam Cratyrty Opranizauii O6’eqnanux Haui#t, mosoxkeHHsSM
['esbcincbkoro 3akmo4yHoro akra, [loroBopy mpo apyx0y, cHiBpoGiTHULTBO i
napTHepcTBO Mixk YKpaiHoto i Pocilicekoto @enepauicto 1997 p. ta Bu3HaunIM,
1[0 ep:KaBHUH KOPAOH MPOXOAUTH TaK, fK lle 3a3HayeHo B Onuci npoxomKeH-
Hsl Iep2KABHOTO KOPAOHY Mixk YKpaiHoto ta Pociiicbkoro @epepauiero (Jonatok
1) i 306pakeH0 CyLiNBbHOIO JIiHi€I0 UEPBOHOTO KOJbOPY Ha KapTax JAep’KaBHOTO
KOPIOHY Mix YKpainowo Ta Pociiicbkoro @enepauiero (Hopatox 2) [10, c. 293].

Y xoBtHi 2011 p. 6y/0 yK/IameHO MiXKypsiioBi yroau, moB’si3aHi 3 mepeTH-
HOM YKpaiHO-pOCiHCBKOTO KOPJIOHY: Yromy mpo cnino6iTHHuTBo i B3aemomito
y cepi po3OynOBH MYHKTIB MPOMyCKY Yepes yKpaiHo-pOCIHChKHi [epKaBHHH
KOPIOH 636, c. 968], Yromy npo mopsmoK mepeTHHAHHS YKPaiHO-POCIHCHKOro
JIep2KaBHOTO KOPJOHY KHUTeJSIMM NPUKOPAOHHUX perioHiB Ykpainu ta Pociit-
cokoi @enepauit [37, ¢. 397] Ta Yroay npo cniBpo6iTHULTBO Mif yac 3AiHCHEH-
HSl CMiJIBHOTO KOHTPOJIIO 0Ci®, TPAHCMOPTHUX 3ac0o06iB i TOBapiB Ha yKpalHO-po-
cifickkomy JepkaBHOMy KopuaoHi [38, ¢. 332].

[TosoxkeHHST Mi>KHapOIHUX NOTOBOPIB 1I0J0 YKPAiHO-POCIHCBKOTO JepKaBHO-
ro KOPAOHY, MPHUHAJNEKHICTb YKpaiHi TUX UM [HIIUX TEPUTOPIH KOTHOTO pasy
He ctaBuuch Pociero min cymHiB. Lle 6araTto pasiB y pi3HMX KOHTeKCTax Mil-
TBeplKyBasnoch KepiBHULTBOM P®. Ille 4 Gepesns 2014 p. npesupent B. Ily-
TiH 3a5BJISIB, 10 BapianT npueaHanHsa Kpumy no Pocil He posrismaetses [33].
Onnak e BinOyBaJ/soch y»Ke Ha TJIi pocilcbKol BiCbKOBOI arpecii Ha MiBOCTpPOBI,
yci osHaku sikoi Bu3HaB caMm B. [lytin 17 ksitas 2014 p. [31] ta 24 xoBTHS
2014 p. [15].

[Tomanewi monii Bimomi: BinOymuce «pedepernym» 16 Gepesns 2014 p. Ta
aHexcisi Kpumcbkoro niBoctpoBa. IOpuanune odopmieHHs aHekcil 0yJ0 Mpo-
BeJleHO 1IsiXoM BUAaHHA YKasy [lpesunenta P® «IIpo Busnanusa Pecny6aikn
Kpuwm» Bin 17 6epesns 2014 p., nignucanus 18 Gepesns 2014 p. «lorosopy
npo HpHI/IHHTTH B Pociticbky Penepariito Pecny6J11KH Kpum ta yTBOpeHHS Yy
ckaani Pociiicbkoi ®enepauii HoBux cy6’ektiB» [30], patudikauii uporo «mo-
ropopy» napaamentom P® [43] i yxsanenns PenepasbHOro KOHCTUTYLIHHONO
sakony «[Ipo mpuitnsitta B Pociiiceky Penepauito Pecny6siku Kpum ta yTBO-
pennsi y cknaani Pocificekol @enepauii HoBux cy6’ektiB Pecny6siku Kpum Ta
micta denepanbHoro sHauenns Cesacronoss» [44].

Huni Pocificbka ®Penepatis de facto 3xificHioe BilicbKOBY OKYMallil0 YaCTHHH
Honeupkoi i Jlyrancekoi obacted (1o NiATBEPIKYETHCH UHCIEHHUMHU J0Ka3a-
mu) [84; 34; 17; 3], xoua He BU3HAE LIOTO, Ta He 30UpaETbCS MPUITHHATH CBOI
NpPOTHUIPAaBHI Ail.

Bnponosx 2014 poky P® rpy6o mnopyuiye BCi OCHOBHI NMPUHLMIH MiX-
HApOJIHOrO TpaBa, YMCJEHHI MiKHAapoAHi 3000B’si3aHHS SIK Mepel Y KpaiHOIo,
TaK i mepen iHIIMMH Jdep:KaBaMHd, a TakoxK 3000B’si3aHHs erga omnes. Cepen
Haubibll HeGe3MeYHUX — HEeXTYBaHHS TPHHLHKIIOM HEMOPYUIHOCTI KOPIAOHIB Y
€apori. «[Ipuennanns» KpumcbKkoro niBocTpoBa CTalo0 MeplivuM akKTOM aHeKcil,
BUMHEHHUM Yy perioHi He JiMlle Micas 3aKpilJeHHS NPUHLUMUIY HEeNOPYLIHOCTI
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KOPJIOHIB Jlep2KaB KOHTHHEHTY K IMIIepaTUBHO! HOPMH Mi>KHapOAHOTO IpaBa, a
W 3arasom micJas 3aBepiueHHs Jpyroi cBiTOBOI BifiHM, MPUUMHOIO SIKOI i CTasu
nofibHi il ritnepiBebkol HiMeuunHu.

3uificauBun aHekcito Kpumy Ta BilicbKOBY oKymauito yacTuHH Jlyrancbkol
ta JloHeupkoi o6aactel, Pocilicbka @enepaliisi HexTye BciMa 3000B’i3aHHSMH,
nependaueHUMH TPUHLMIIOM HENOPYLIHOCTI KOPAOHIB: BH3HABATH HEMOPYIL-
HiCTb KOPJOHIB yCiX fep:kaB €BpPOINU; BiIMOBUTHCS Bill OyIb-IKHX TepPUTOpia/b-
HUX JIOMaraHb a0o 1id, COpsMOBaHHMX Ha OKyMallilo 4acTHHU abo Bciel TepuTopil
Oynb-IKOI IepKaBU; BiIMOBUTHCS Bil OyIb-IKHX 3a3iXaHb Ha HasiBHi KOPIOHHU;
3MiHIOBATH CBOI KOPAOHM TiJIbKH 32 B3aEMHOIO 3rOJI0I0 BiAMOBIAHHUX I€pPKaB.

P® nopyiiye i BcTaHOB/AEHY UMM MPUHUMIIOM 3a00pOHY Oylb-KHX TEPUTO-
piaibHUX NOMaraHb, MpeTeH3id LI0A0 KOPAOHIB, iHilliloBaHHS, MinOYpIOBaHHS,
MiATPUMKHU PEBAHILHUCTCHKUX iflel Ta pyxiB, OyAb-IKUX {HIIKUX CIPOO MeperasLy
KOPJIOHIB Ta MiAPHUBY Mi>KHapPOAHUX YTOJI LIONO iCHYIOYMX y €BpOMi KOPAOHIB.
Jii pocilicbKol CTOPOHM MOBEPTAlOTh O YaciB THUCKY Ta AMKTATy, CIPSIMOBaHi
Ha BipO>KEHHSI PEBAHILIUCTCHKUX | pPeBi3iOHICTCHKUX ilel 100 TEPUTOPIH Ta
KOPJOHIB, MOAIOHUX A0 THUX, L0 NMpU3BeJu 10 [pyroi cBiTOBOI BiliHH, CJOBOM,
MICTATb 03HAKM YCiX AiiHb, 110 NPSIMO 3a00pPOHEHi MPUHLMIIOM HEMNOPYLIHOCTI
KOP/IOHIB.

[Topywenns Pocificbkoro @enepalieto NPUHLMIIB TePUTOPianbHOI LiNiCHOCTI
Ta HeIOPYLIHOCTI KOPIOHIB He BUKJMKA€e CYMHIBY i OyJO MiATBEPIKEHO MiXK-
HAapPOJHUM CIIIBTOBADUCTBOM Yy HM3LI aKTiB YCiX iHCTUTYLiH, MiANbHICTD SKHX
noB’si3aHa 3 BiamoBigHWMM THTaHHsSMH. Wnetbcsi Hacamnepen mnpo Pesosorio
[enepanbroi Acam6mei OOH Bin 27 6epesns 2014 p., migTpuMaHy mpakTHYHO
BciMa nepxxaBamu €Bponu, Piennsa Pagu €C Bin 17 6epesns 2014 p., [aasbky
nekaapauio Bemukoi cimku Bin 24 6epesns 2014 p., Pesomouniio [lapnament-
cekoi Acambsel Pagu €spornu Bin 9 kBitHs 2014 p., Pesosouito Ilapiament-
cbKoi Acambsei OBCE Bin 1 qmunusa 2014 p.

Y Pimenni Pagu €C 2014 /145/CFSP wono BBeaeHHS 06MeXyBaJbHHUX
3aX0oAiB y 3B'fI3Ky 3 MAiIMM, L0 CTBOPIOIOTb 3arpody abo MiApHBaIOTh TepH-
Topia/bHy WiMiCHICTb, CyBepeHiTeT i He3asexHicTh YKpaiuu, Bin 17 Gepesns
2014 p. BKa3aHo Ha pilryde 3acyIKeHHS HiYMM He CIIPOBOKOBAHOTO TMOPYLIEHHS
Pocinicekoro Penepatieto yKpalHCbKOTO CyBepeHITeTYy i TepuUTOpiasbHOI wiic-
HOCTi, MicTUTbCS 3aKAUK N0 P® Hera#iHo BUBeCTH CBOi 30pOHHI CHJIM HA Micls
1X MOCTiMHOI AMCJOKALl, 3TiIHO 3 BiAMOBIAHWMH NOTOBOPAMH, a TAKOXK 3aKJIHUK
3abe3mneunT 6e3nocepeqHid DOCTYN Mi>KHapoOIHHUM crocTepiradam. Pama €C
BKaszasa ¥ Ha Te, 10 pileHHs BepxosHoi Pagu ABTonomHoi Pecny6miku Kpum
MpoOBeCTH pedepeHAyM Mpo MauOYTHIM cTaTyc TepuTopil cynepeyutb KoHcTH-
Tyuil YKpainu i, oTxke, BiH He3akoHHu# [58, c. 16].

Y Taasbkint neknapauii Bennkoi cimku Big 24 6epesnst 2014 p. 6y.J0 BKazaHo
Ha 3acy[KeHHS CTOPOHAMM TNpoTu3akoHHOI crnpobu Pocii anekcyBatu Kpum
ycyneped MiKHapOAHOMY MPaBy Ta KOHKPETHUM Mi>KHaPOAHUM 3000B’ I3aHHSM,
HeBU3HaHHS aHi pedepeHmymy, aHi crpobu amekcii (m. 1). 3asnaueno, 1o
P® mae manyBaTt# TepuTOpiaNbHY LiMiCHICTD Ta CyBepeHiTeT Y KpaiHH, MoYaTH
JUCKYCil 3 YpsinoM YKpalHU Ta BiIKPUTHUCS MPOMO3ULIsIM L1010 Mi>KHapOJIHOTO
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MOCepeIHULTBA Ta MOHITOPUHTY, sKi 6 CIpsSIMOBYBAJIMCS Ha PO3B’si3aHHS OYb-
IKMX 3aKOHHMX 3aHenokoeHb (1. 4) [109].

Y Pesoqouil «Tepuropianbna widicHicTs Ykpainu» Ne 68/262 Bin 27 6Ge-
pesnst 2014 p. A OOH, cepen iHmIOrO, MiATBEPAUIA CBOI MPUXHJbHICTD CY-
BepeHiTeTy, MOJITHYHIA He3aJeXHOCTi, €IHOCTI i TepuUTOpiaJbHIN WigicHOCTI
YKpaiHu B 11 Mi>KHapOJHO BU3HAHUX KOPAOHAX, a TAKOXK 3aKJ/JUKaJja BCi gepxa-
BU BiIMOBUTHCS 1 yTPUMYBATHUCS Bif AiH, COIPIMOBAHMX Ha 4acTKOBe a00 MOB-
He TMOpYLUeHHS HalioOHaJbHOI €IHOCTi i TepHUTOpianbHOI LiNicHOCTI YKpaiHH, B
TOMY 4YMcai OyIb-IKUX CrpoO 3MiHUTH KOPAOHH YKpaiHU 3a IO0TOMOT0I0 3arpo3n
cu010, abo il 3acTocyBaHHs, ab0 iHIIMX He3aKOHHHUX 3aco6iB [98].

Y Pesomouii Ilapnamentcekoi Acambiel Pagu €Bponu «Ocranni moail B
Ykpaini: 3arpo3u (GyHKIiOHYBaHHIO 1eMOKPaTHUHUX iHCTUTYLiH» Ne 1988 Bim 9
kBitHs 2014 p. Bkasano (1. 16): «Tak 3Banu pedepeHayM, iKMi OyB OpraHiso-
Banuu B Kpumy 16 6epesns 2014 p., € HEKOHCTUTYLIHHNUM 3TiIHO 3 KOHCTHTY-
uismu Kpumy ta ¥Ykpainu. Kpim Toro, nmoBimomseHHs Mpo SABKY Ta HOTO pe3yJib-
TaTu HemnpapnomnonioHi. Pe3ynbrat uporo pedepeHAyMy i He3aKOHHA aHEKCist
Kpumy Pociiicbkoio @eneparieio, oT:ke, He MalOTbh OPUIVYHOI CHJIM | He BU-
sHatoThcsl Panmoto €sponu. Acambisest MiATBepAXKye CBOK pillydy MiATPUMKY
He3a/IeXXHOCTi, CyBepeHiTeTy i TepuTopiaabHOl LilicHocTi YKpainu» [99].

Oxpemo cain BingHauutu Pesosouito [IA OBCE «OueBuane, rpyde i HeBHU-
npaBjeHe mopyueHHs npuHuuniB [enbcinki Pociticbkoio Pepepauiero» Bin 1
qaunas 2014 p., B kil Aep:KaBU-YYaCHUKU MiATBEPAMUIN MPUXUIBHICTH MPHUH-
mnam OBCE, B ToMy 4Hc/i MPUHLUHUITY HEMOPYUTHOCTI KOPAOHIB, 3asBUJIH TPO
TBepAYy MNiATPUMKY CyBepeHiTeTy, MOJIiTHYHOI He3aJeXXHOCTi, €IHOCTi Ta Te-
puTOpianbHOI LiJgicHOCTI YKpalHH, K Le BuU3HaueHo KoHcTHTylielo KpaiHH, i
B 1i Mi>KHapoJHO-BU3HAHMX KOpHAOHAaX Ta Haramanau, uo Pocificbka Penepauis
K nepxKaBa-yuacHUK Oprawizauii 3 6esneku i crniBpobiTHHLITBA B €Bpomi 30-
60B’s13a/1acs MOBaXKATH MPUHIMITH, 110 MICTAThCS B 3akja04HOMY akTi 1975 p.,
SIKUMH [epKaBU-yUaCHUKH TOBUHHI KepyBaTHCSl y B3a€MHHUX BiIHOCHMHaX. ¥
3B’513Ky 3 uuM nepxasu OBCE szasBusu, mo 3 gaotoro 2014 p. PD:

— NOpYyLIWJA BCi AeCATb TeJIbCIHCBbKUX MPUHLHIIB, NPUUOMY JedKi 3 HUX
OYeBUIHUM, IPyOUM i 10 LMX Mip HEBUIPABJEHUM CIOCOOOM;

— mopyurye cBol B3aTi 3a BynanemrcbkuM MeMopaHLyMOM 3000B’I3aHHS, SIK
i iHmi MixkHApoAHI 3000B’sI3aHHS;

— 3[iHCHWJIa HACUJBbHULIBKY aHeKkcito Kpumy;

— 3JIHCHIOE BiHCBKOBY arpecilo i pi3Hi (opMH NpuUMYyCy, CHOPSIMOBaHi Ha
YTHUCK BJIACTUBUX CyBepeHiTeTy YKpalHM NpaB Ha JOroly BJACHHUM iHTepecaM;

— INPOJOBIKYE MOPYLIYBATH CBOI MiXKHApOJHi 3060B’13aHHS, BUCYBAaTH He3a-
KOHHi 3a3iXaHH$l Ha CXifHY YacTHHY YKpalHH, SIK BOHA BxKe poOu/a paHile H
3arpokye i HagaJ/li YUHUTH BiIHOCHO {HUIMX JeprKaB-y4yaCHHUKIB [100].

fk 6y/10 MpoeMOHCTPOBAHO HA MPUKJIaAi HU3KM iCTOPUUHHUX MOAiH, €Bpona
MpOHIIIa HAA3BUUAUHO BaXKKUU | TPUBAJMUU WLISAX, YIPOAOBK SIKOTO BinOyBa-
JIUCb YHCJIEHHI BiHM 3a TepUTOpil, 110 NPHU3BOAMJIMU N0 MINbHOHIB KepTB, M0
TOr0, K MPUHUMI TePUTOPiaabHOI LiTiCHOCTI i HEMOPYIUIHOCTI KOPAOHIB yTBEp-
UBCSl K OCHOBa MHUpPY Ta Oes3nekd Ha KOHTHHeHTi. HiBestorouu BesnnuesHi
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3yCUJJIA JIePKaB perioHy, MOKJAAeHi [/ BCTAHOBJIEHHS Ta 3MillHEHHS LUX
npuHuunis, Pociicbka @enepatiis, 6e3 nepebinblleHHs, CTaBUTh il 3arpo3y
ManbyTHe €BpOMHU.

OpnuuM i3 HacqigKiB pociiicbKol arpecil MPOTH HALIO! AepXKaBH € JeBasbBa-
Ui mpuHUMNY HemopylHocTi KopaoHis. Hii P® nmosepratoTs €Bpony o vacis
CHUJIOBOTO 3aXOTJIeHHSI TEPUTOPid Ha OCHOBi PEeBAHLIMCTCHKHHK ifledl i MOXKYTb
CTaTH Opi€HTUPOM AJS1 {HIUMX AeprKaB, L10, MOCHJAIOYUCh HA LeH MpUKJIaL,
3MiHCHIOBATUMYTb aKTH arpecii, MOKJaJAI0UKCh JWlIe Ha BJACHI ySIBJAEHHS MPO
Te, 10 IM Ma€ HaJlexXaTH Ta UM {HILa TEePUTOPis IKOICh i3 CyBepeHHUX [epKaB.
Lle MOXXe MpPHU3BECTH IO CEPHO3HUX 30POMHMX KOH(MJIKTIB i pyHHYBaHHS CHC-
TeMu Oe3MeKH, siKa IPYHTYETbCS HAa BHU3HAHHI TepuUTOpiafbHOI wLimicHOCTI Ta
HeNopYLIHOCTI KOPAOHIB. ICTOPUUHI NpUKIaAX HAOUHO AEMOHCTPYIOTb BUCOKHUH
MoTeHLia  KOH(JIKTIB caMe y €BpPONEeHCbKOMY perioHi, MoB’f3aHUX, 30KpeMa,
i 3 THM, 110 KOPAOHU JilepxKaB He 3aBXKIM CHiBNaJaloOTh i3 MexKaMH pPO3CeJIeHHS
€THOCIB.

TakuM urHOM, X04a pocilicbka arpecisi MOCTaBUIa Ay»Ke CEPHO3HI BUKJIUKU
nepes yciM CBITOBMM CIIBTOBAPUCTBOM, Y IEpLIy 4epry Le CTOCYETbCS AepKaB
€pponu. [Tozpismu 2014 p. npoaeMOHCTPOBAHO, IO LEHTPATBHOWO JJIsT KOHTUHEH-
Ty 3a/UIIaeThesl mpobyeMa 3abesneyeHHss MUPY | Oe3MeKH, i B IbOMY KOHTEKCTi
FOJIOBHUM € MHUTaHHA 30epekKeHHs HENOPYLIHOCTI Aep:KaBHUX KOPMAOHIB. ¥ CBi-
JoMJIeHHs1 Hebe3MeKH POCiChKOl arpecil A/ BCbOTO perioHy, 3ropTaHHS CIiBpPo-
GiTHUILTBA, BBEIEHHSI OOMeXKeHb, 3aNPOBaKeHHs caHKIii npotu PP nponemon-
CTPyBa/JM IPAarHeHH{ [epKaB BiACTOATH NPUHLMIN MIKHAPOZHOrO IpaBa, SKi
nocTasJieHi mig 3arposdy. JocBin MUHYJIOTO MePEKOHIUBO CBIIUNT, 10 CHibHI Al
NOBMHHI OyTH aKTHMBi30BaHi, ajizkKe MOJITUKA «yMUPOTBOPEHHS arpecopa» Nnpu3Be-
Jle JIMIIe 10 TMPOJOBXKEHHS MPOTUIIPABHUX JiM Ta MOAAJBINIOI eCcKaJalli.
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n arpeccus Poccuiickoin @enepanyuu npotus YKpauHsl. — CTaTbsl.

Cratbs MocBsillleHa aHaIM3y I0PUAMUECKOro COfepKaHUsl OCHOBHOTO MPHHLMUIA MeXK1yHapos-
HOTO IIpaBa HepYLIMMOCTH IpaHull B EBporne u kBamuduxkauyu netctsuil Poccuiickort ®enepaunn
B OTHOIIEHHWM YKpauHbl HauuHas ¢ ¢ebpanst 2014 kak HapylleHHs 3TOr0 OCHOBOIOJAraiollero
NPUHLIMIIA MeXIyHapOAHOro NpaBa. B pe3ysbraTe aHanu3a aHHeKCHH ABTOHOMHOH PecryOmuku
Kpbim 1 arpeccuBHbIx aelictBuil Poccutickoit denepauyu Ha BocToke YKpauHbl 10Ka3aHOo, YTO
Poccust B cBoell nesiTeJIbHOCTH B OTHOLIGHHH YKDaMHbl SIBJASETCS HapyLIUTe eM 3TOro U APYrHX
OCHOBHBIX TPHUHLMIIOB MEX1yHapOAHOro Npasa.

Karouesvie cro8a: OCHOBHble NPUHLMIBI MeXKAyHAPOAHOTO MpaBa, MPUHUMI HepyLIMMOCTH
rpanul B EBpome, arpeccust Poccuiickoil Penepauny NpoTUB YKpauHbl, arpecCHBHAsi BOHHA,
HapylleHHe OCHOBHBIX IMPHHLUIIOB MeKAYHapOLHOIO IpaBa.

Summary

Zadorozhny A. V. International legal principle of inviolability of borders in Europe
and the Russian Federation aggression against Ukraine. — Article.

The paper analyzes the legal content of the basic principle of international law inviolability
of borders in Europe and the qualification of the Russian Federation regarding Ukraine since
February 2014 as a violation of this basic principle of international law. In analyzing the
annexation of the Crimean Autonomous Republic and the aggressive actions of the Russian
Federation to the East of Ukraine prove that Russia in its activities concerning Ukraine is an
infringer of this and other fundamental principles of international law.

Key words: basic principles of international law, principle of inviolability of borders in
Europe, Russian aggression against Ukraine, aggressive war, violations of the fundamental
principles of international law.



