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INOHATT4, BUAH TA IOPUJIUYHA IIPUPOJA ITPABA
HA TH®OPMAIIIO CTOPIH TPYJOBOI'O 1OrOBOPY

BinnoBigHo 10 YHHHOTO TPYLOBOTO 3aKOHONABCTBA NPAaLiBHUKH, POOOTOAABLI
Ta iX TMPeACTAaBHUKHU HaMiJleHi iHpopMaLiHHUMH TpaBaMu U 000B’si3KaMH. [neThb-
cs, 30KpeMa, Mpo MpaBo MpaliBHAKA Ha OTPUMAaHHS Big poOOTOAABUS MOBHOI K
JOCTOBipHOI iH(hopMallil Tpo YMOBH TIpalli, OXOPOHY Mpalli, IKOMY KOPEeCIOHIYy€
BifIMOBiMHUE 000B 130K POOOTOMABLSI, Y TOMY uUMCJi 000B’130K iH(QOPMyBaTH
MpO yMOBH Mpali, 3aKpiNJeHi B JIOKaJbHUX HOPMaTHBHO-IPABOBUX aKTaX.

3a BiacyTHOCTI creniaqbHOI HOPMH, 3TiIHO i3 YMHHUM 3aKOHOAABCTBOM,
npaBo MPaLiBHUKIB Ha iH(poOpMALi0 Mpo yMOBHU mpali mocrae 3i 3micty cT. 29
Konekcy sakonis mpo npamo Ykpainu (mani — K3nll Ykpainu), sika BCcTaHOB-
JIIoe 000B’130K BJIaCHMKA a00 YIIOBHOBAXKEHOTO0 HUM OpraHy NpOiHCTPYKTYBaTH
npauiBHUKa ¥ BU3HAUUTH Horo podode micue. CtaTtTs 29 3060B’d3ye BJIacCHUKA
a60 YNOBHOBaXKEHUU OpraH 0 Mo4aTKy poOOTH 3a YKJaJeHUM TPYILOBHUM JIOTO-
BOpPOM MPOiH()OPMYBaTH TiJ PO3NHUCKY NP0 YMOBH Mpali, HasfiBHiCTb Ha pobo-
YoMy Miclli, e BiH Oyne mpaloBaTu, HeOe3NeUHUX i MKIAJIUBUX BUPOOHUUHX
(bakTopiB, SKi IIe He yCYHYTO, Ta MOXKJHBI HACJiAKMA 1X BIIMBY Ha 300POB A,
Horo npaBa Ha MiJbTM ¥ KOMIeHcalii 3a po60Ty B TaKUX yMOBaX Bi[MOBiIHO
[0 YMHHOTO 3aKOHOJAABCTBA M KOJIeKTHBHOro noroBopy. OgHak y HasBi cTarTi
Mpo 3a3HaueHUH 00OB’SI30K BJIACHHKA He 3rafyeTbCsl. AHAJOTiUHMHA 060B’ 30K
Mif yac yKJaaeHHs TPYAOBOTO IOTOBOPY MOKAAAeHO Ha po6OoToxaBUs Y. 2 CT. O
3axkony Ykpainu «[Ipo oxopoHy mpatii».

HasiBHicTh LMX Ta {HIIKX MPaBOBHMX HOPM, 1110 3aKPiMlJIIOIThH MPaBO MpaLiB-
HUKa U poOOTOHABUS $IK CTOPiH TPYAOBOrO NOrOBOPY Ha OTPUMAaHHS MEeBHOI
iHopmallii, MoB’g3aHOT 3 BUKOHAHHSAM TPYAOBUX 000B’3KiB, 00YMOBJIIOE€ HEOO-
XiIHICTh PO3POOKU TEOPETUUYHHUX 3acajl peaJsisallii 3a3HAYEHOro MpaBa B MexKax
TPYHAOBHUX MPABOBITHOCHH.

TpuBanuil yac npaBo Ha iH(OpPMALi0 AOCMIAXKYBAIOCS BUK/IIOYHO MPeCTaB-
HUKaMH HayKW KOHCTHUTYLiHHOTro npasa. HuHi pi3Hi acrnexkTu peasniszaiuii 3a3Ha-
YEeHOro npaBa poO3NJsfalnTbcsl B PoOOTAX BITUM3HAHHUX i 3apyOiKHUX yUEHHX,
30KpeMa MpeaCTaBHHUKIB KOHCTUTYLIHHOro, iH(popMalilHOro, aaMiHiCTpaTHB-
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HOTO, MiXKHAapOAHOTO, KpUMiHaJbHOrO M iHIIMX ramysed mpasa: [.B. Apicro-
Boi, B.M. Bapanosa, [.JI. Bauuno, B.M. bpuxka, B.Jl. 'aBnoBchkoro, A.M.
Kononisi, B.A. Kopmuua, B.B. Koneituukosa, B.A. Jlinkana, O.B. JloriHosa,
A.l. Mapymaka, .M. Pynuncbkoro, O.H. Tomguku ta in. Ho mocaimkeHHs
npaBa Ha iH(opMmalilo K cy6’€KTUBHOTO TPYAOBOIO MpaBa 3BePHYJHUCS TaKOXK
MpeACTaBHUKK Hayku TpymoBoro mnpasa: A.M. JlymnikoBa, M.B. JlymHikoBa,
[.B. BeryxoBa rta iH. [Ipo6semi po3po6kn eheKTUBHOIO rajsy3eBoro MexaHizmy
3a0e3neyeHHs NpaBa Ha iH(popMalilo NpauiBHUKIB i poOOTOAABLIB Ta iX Npe-
CTaBHMKiB 0yJI0 NIPUCBSUEHO KaHAMAATChKy nuceprauito P.I. YUanumesa [1].

MerToto cTaTTi € BU3HAYEHHS! MOHATTS, BUAIB i IOPUAMYHOI MPUPOAM [paBa
Ha iH(opMaLilo CTOPiH TPYAOBOrO LOrOBOPY.

Y 3arasbHill Teopil nmpaBa cy0 €KTHBHe NMPAaBO BU3HAUAEThCS K Mependaue-
Ha [/ PaBOMOYHOI 0coOU B 1LiJISX 3a[0BOJIEHHS 11 iHTepeciB Mipa MOKJIUBOL
NOBEiHKH, 3a0e3nedeHa OPUAMUHHME 000B’si3kaMu iHmmMx oci6 [2, c. 352].
OsHakaMy LbOTO MpaBa Ha3UBAIOTbCS TaKi:

1) cy6’ekTHBHE TPaBO € Mipo MOXK/IMBOI noBeAiHKH. [Ilono cy6’eKTHMBHOTO
npaBa Mipa BKJIOYAE BUA i pO3Mip MOXKJHUBOI I0BEIHKHY;

2) 3MicT Cy6’€KTHBHOTO MPaBa BCTAHOBJIIOETHCST HOPMAMHK T1PaBa Ta K PHAKY-
HUMH (haKTaMu;

3) snilicHeHHs1 Cy0'€KTHBHOIO NpaBa 3a0e3nedeHo 000B’SI3KOM iHIIOI CTO-
poHu. B omHux Bumamkax e 00O0B'130K mMoJsisirae B yTPUMaHHI Bif Aid, 110
MOPYLIYIOTh Cy0'€KTHBHE MPaBO {HIIO! CTOPOHH, B {HIIMX BHUMAAKaX L MpaBo
3a0e3meuyeThCs BUKOHAHHAM 00O0B 513Ky, TOOTO aKTHBHHUMH HisiMH 3000B’s3a-
HOI 0Cco0u;

4) cy6’eKTHBHE NPaBO HAZAETHCA MPABOMOUHIK 0CO6i AJS 3aH0BOJIEHHS 1i
iHTepeciB; 3a BiICYTHICTIO OCTAHHBOTO CTUMYJ AJS 3MiHCHEHHS Cy6 €KTHBHOTO
npaBa BTPAuaEThCH;

5) Lie mpaBo MoJisirae He TiJbKM B MOXJHBOCTI, a ¥ y IODMAMYHIH a60 (ak-
THYHIH MOBeIiHLi 1PaBOMOYHOI 0COOH.

[Ipy ubomMy cy0’€KTHBHEe MpPaBO PO3TJISAAETHCS $IK CKJIAAHE SBHIIE, IO
BKJIIOYA€ HM3KY NPAaBOMOYHOCTEH:

— MpaBo Ha BJACHi (akTUUHi Ail, CIPpSIMOBaHi Ha BUKOPUCTAHHS KOPUCHHUX
BJIACTHBOCTEH 00’€KTa MpaBa;

— TpaBO Ha IOPUAMYHI Ail, HA PUUHATTS IOPUAUUYHUX PillleHb;

— MpaBO BUMAaraTy BiJ iHIIOI CTOPOHHM BUKOHaHHS 060B’SI3KYy, TOOTO MPaBo
Ha 4yxi i

— TpaBO JOMaraHHs, sike MOJsira€ B MOXJHUBOCTI NMPUBECTH B Ail0 amapar
MPUMYyCY TPOTH 3000B’si3aHOI 0cO6H, TOOTO MpaBO HA MPHUMYCOBE BUKOHAHHS
0608’ a3Ky (2, ¢. 353].

[1.P. Pa6inoBuu BHU3Hauyae cy0’ eKTUBHe NPaBO O0COOU SIK 3aKpilJeHy B IOpH-
JUYHUX HOPMaX MOKJMBICTb 1f MeBHO! MOBEIiHKH, CIIPSIMOBAHO! Ha 3[iHCHEHHS
BiTIOBIMHUX TIPaB JMIOAUHU [3, c. 79].

Y teopil iHpopmMaLifiHOro npaBa cy6’eKTHBHe NPaBO Ha iH(OpMalil BHU3Ha-
4aeTbCs SK FapaHTOBaHA [eP:KaBOI0 MOKJMUBICTb (Di3UYHMX, IOPUAMYHHUX OCiO
i mepxkaBu (mepKaBHUX OpraHiB) BiJbHO OLEPXKYBAaTH, BUKOPUCTOBYBATH, IO-
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IIMPIOBATH Ta 30epiraTH BigOMOCTi, HeOOXimHI IM mJs peaJsisauii CBOIX Ipas,
cB06OJ | 3aKOHHUX iHTepeciB, 3AiliCHEHHS 3aBAaHb i PYHKIH, 1110 HE TOPYLIyE
npaBa, CBOOOAU U 3aKOHHI iHTepecH iHIIUX IPOMAjsiH, NpaBa U iHTepecH 0pH-
IUYHUX oci6 [4, c. 43].

[TpaBo Ha iH(opMaLilo, 3rifHO 3 TPYLOBUM 3aKOHOAABCTBOM, SIK Cy0’€KTHB-
He TPYLOBe NpaBO MOXKHA BU3HAUUTH SIK FapaHTOBAaHY AeprKaBOK MOKJHUBICTb
BIJIbHOTO OJepKaHHSl, BAKOPUCTAHHS, MOIIMPEHHS, 30epiraHHs Ta 3aXUCTY iH-
(opmalil, HeoOXifHOI cy6'€eKTaM TPYLOBUX NPABOBIIHOCUH AJS peasisallil iH-
JUBiIyaJbHUX | KOJEKTUBHUX TPYAOBUX TIpaB, CBOOOM i 3aKOHHUX {HTEpeCiB.

B indopmauiliHoMmy npaBi nmpaBo Ha iHQopMalilo miansrae Kjaacudgikauil 3a
pi3HMMHU migcTaBaMU. Tak, OIHUM i3 KpUTepilB HAa3MBAaE€TbCS 3B 130K NpaBa Ha
iHopMalio i3 mpeaMeTOM MPaBOBOrO PEryJiOBaHHS Pi3HUX Trajgy3ed MpaBa.
3a UMM KpuTepieM BHAIIAIOTHCS TpaBa Ha iHpopMalito, siKi MOB’sg3aHi 3 mpes-
METOM MPABOBOTO PEryJIi0BaHHsS KOHCTUTYILiHHOrO (mpaBo Ha iHdopMaLio npo
NisIbHICTb OpPraHiB AepKaBHOI BAaAK), UMBiAbHOrO (IpaBo BaacHOCTI Ha iH(Op-
Maliro), cimeinoro (paso Ha iH(opMaLio MPo CTaH 340POB’S 3apydYeHHX), roc-
nogapcbkoro (mpaBo cy6’eKTa rocrnoaapoBaHHa Ha ojepKaHHs iH(opMaLil mpo
pesyJ/IbTaTH TepeBipoK Horo AisabHOCTI), dinancoBoro (mpaBo Ha iHdopMaLiio
Mpo fep:KaBHUM OIOMXKET) Ta iHIIKX rajysel mpasa.

BukopucToBytoun KpuTepil knacugikauil, 1m0 3aCTOCOBYIOTbCS B Teopil iH-
(opmaLifiHOTO NpaBa, MOXKHA BMIIIMTH TakKi BHAM NpaBa Ha iHQopmalio 3a
TPYIOBUM 3aKOHOAABCTBOM. 3a THUIOM iH(opMaLii po3pi3HATbCS NpaBO Ha
JNOKYMEHTOBaHy iH(popMaLiio Ta NpaBo Ha NMyOJi4YHO OroJiolleHy iH(popMaLiio.

3a cy6’eKTaMu pPO3pi3HSOTbCS MPaBO HA iH(OpMaLil MpaliBHUKIB, NpPaBo
Ha iHpopMalilo pobOTONABIIB i MpaBO Ha iH(GOPMallilo NpPeACTaBHUKIB MpaLiB-
HUKIiB i po60OTONABLIB.

3a pexXMMOM JOCTYIy BUAIISIOTL IPaBO HA BiAKPUTY iH(opMalilo Ta NpaBo
Ha iH(opMalio 3 0OMeKEeHUM JOCTYTIOM.

3a crnoco6om MPaBOBOrO PeryJoBaHHs BUIJISIOTBCS [paBa Ha iH(popMaLilo,
MeXaHi3M peaJisalil SKUX 3aKpilJeHUHd iMIepaTHBHUM CIOCOO0M (npaBo Ha
iHdopMallilo 3 0OMEXKEeHUM JOCTYNOM) YK 4acTKOBO perJiaMeHToBaHuil (mpaso
Ha MacoBy iH(hopMaLi).

3a osHakamu gisibHOCTi (icHyBaHHsI) Cy6’eKTa pPO3DISHAKTLCS MAaCUBHE
npaso Ha indopmalito (MoB’s3ane 3 icHyBaHHsM Cy0 €KTa, HANPUKIAL PaBo Ha
iHpopMaLi Npo CTaH 310pOB’s NpaliBHUKA) Ta aKTUBHE NPaBo Ha iH(OpMaLliio
(moB’si3ane 3 misbHICTIO POGOTONABLS, HANPUKAAL NPABO Ha iH(OpPMALiio, 110
CTAHOBUTb KOMEpLiHHY Ta€MHHLIO).

[IpaBo Ha iH¢opMmalilo NpauiBHUKIB i poOOTONABILIB i X MPEACTAaBHUKIB §K
cy6’eKTHBHE TPYyIOBE TPABO Ma€ CBOI IOPUAMYHI XapaKTePUCTUKH. Y Teopil
npaBa HaOy/ja MOLIMPEHHS KOHUENLisl pPery/JsiTUBHUX Ta OXOPOHHUX CY0 €K-
TUBHUX IPaB y 3B’A3KYy i3 LUIMPOKUM BU3HAHHSIM PO3MeXKYBaHHS PeryJ/siTUBHUX
Ta OXOPOHHHX IPABOBIIHOCHH, a TaKOXK MPUHLMIIOBO {HIUUM TPaKTyBaHHAM
npaBa Ha 3axucT [5]. ¥V 3B’d3Ky i3 UMM BHIIIAIOTH PEry/sATHBHI Cy0 €KTHB-
Hi MpaBa, U0 iCHYIOTb y MexXXax peryJsaTHBHUX NPABOBIAHOCHH, Ta OXOPOHHI
cy6’ektuBHi npaBa (mpaBo Ha 3axucT). Y CBOW uepry peryJasiTHBHI cy6’ek-
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THUBHI TPYHOBi mpasa MOXHa noginiTy Ha ABi ocHoBHi rpymu. Ilepury rpymy
CKJIaJaloTh 11paBa, MoB’s3aHi 3 BJacHe OAHOOIUHUMH IisIMU HpaBOMO'{HOI ocobu
(HanpuKJ/Ia;, npaBo POGOTOAABLS PO3ipBATH TPYLOBHH IOrOBIp 3a MiAcTaBaMu,
nepea6ayeHHMK 3aKOHOM, MPaBO POGOTONABLS 3a0XOTUTH TpaliBHKKa). Jlpyra
rpyna peryisaTHBHHX cy6 €KTHBHMX TPY/OBHX IIpaB nepejibayae npaso BUMara-
TH TIeBHOI TOBENiHKM Bif 3060B’s3aH0l oco6u (HampHUK/Ial, MPaBo MpaliBHUKA
Ha HaJaHHS poOOTH, NepeadadeHO!l TPYAOBUM JOrOBOPOM, MIPABO HA CBOEYACHY
¥/ MOBHY BHILIATy 3apo6iTHOI miatu Tomo). OTxe, cy6 €KTHBHE peryJsTHBHe
TPYLOBe MpPaBO MOXKe BKJIUATH SK MPaBO Ha CBOI [il, Tak i MpaBo Ha 4yxi Ail
(mpaBo-nomaraHHs).

OxopoHHe cy6’ €KTHBHe MpaBO — Ile MPaBO Ha 3aXUCT. BoHO peanisyeTbcsi B
MexKax 0COOJMBUX OXOPOHHUX IPABOBIAHOCHH, SKi Yy CBOI Yepry MOMINSAIOTbCS
Ha MarepianbHi Ta mpouecyasnbHi. Cy6’eKTHUBHe MpPaBO Ha 3aXUCT y MaTepi-
aJbHUX OXOPOHHMX INPABOBIAHOCHHAX peasi3ye€TbCsl 3yCHJISIMU MPaBOMOYHOI
ocoOH, 4yul MpaBa MOPYLIEHO, He 3BEPTalOUHCh [0 IOPUCIUKLIMHUX OpraHiB.
[IpaBo Ha 3axucT y mpouUecyasbHOMY 3HayeHHi 03HAayae MOXKJMUBICTb 0COOH
3BEPHYTHCS 32 3aXUCTOM CBOIX npas (mopyiueHHi a60 0CBOKBAHI) 0 10PUCIHK-
LiHHUX OpraHiB.

[IpaBo Ha iH(opMalilo CTOPiH TPYHAOBOrO NOTOBOPY BiIHOCUTBLCS OO APYTrol
TPYIH PEryIsITUBHUX Cy0 €KTHBHUX TPYLOBHX MPaB, OCKIJIbKH BKJIIOYAE 5K Tpa-
BO Ha CBOI [il, Tak i mpaBo Ha 4yxi Aii (HpaBO-ILOMaI‘aHHH).

[IpaBo Ha iH(opMaLil0 HaseXUTb OO OCHOBHHUX TPYLOBHUX IIpaB, Nependa-
YeHUX Mi)KHapOOHUMM akTaMH. ¥ CydacHill Hayli TPyIOBOTO IMpaBa OCHOBHI
TpynoBi mpaBa pocaimkywTbes B.M. Awnppiisum [6], €.B. Kpacuosum [7].
3nificHIOIOUM KJaacu(ikallilo OCHOBHUX TPYAOBUX MpPaB 3a Pi3HWMHU TifcTaBaMH,
€.B. KpacHos 3a crioco6om (hopmyJ/iroBaHHS BHPi3HSIE OCHOBHI TPYLOBi TpaBa,
IKi c(hopMyJ/IbOBaHi SK peKOMeHJalilHi, OLiHOYHi 0a30Bi MOHATTS, i NpaBa,
MoB’si3aHi 3 MeBHUMHU MaTepiaJbHUMU (HeMaTepianbHuMu) Gnaramu. IIpaBo Ha
iH(opMallilo HaJeXUTb N0 OCHOBHUX TPYAOBHX MpaB, MOB’s3aHUX i3 3abe3re-
YEHHSM HeMaTepiaJbHOrO iHTepecy.

3a cy0’eKTHOIO 03HAKOI W 3aJIeXKHO Bil TIOPSAKY peasisauii TpymoBi mpaBa
MOII/ISIIOThCS Ha iHAWBIAya/bHI Ta KoMeKTHBHI. K BingHauae B.M. Aumpiis, cucre-
My TPYZOBHX IIpaB NPaLiBHUKIB YTBOPIOIOTh iHAUBiNya/bHi Ta KOJEKTUBHI TPYAOBI
1paBa, YaCTHHA 3 SIKUX HaJIeXKHUThb 0 OCHOBHMX TPYIOBHMX mpas [6, c. 26].

Y BiTUM3HSAHIN Hayui TPYAOBOTO MpaBa KOJEKTHBHI TPYNOBi MpaBa Breplie
OyJI0 IOCJHIMKeHO B JOKTOPChKiM AucepTalii ogHOro 3 aBTOpiB wiei crarTi [8].
Y nmucepTauii KoJEKTUBHI TPYAOBi BIAHOCUHHU $IK CKJIaA0Ba MpeaMeTa TPYAOBOTO
NpaBa BU3HAYEHO SIK CYCIiJIbHI BiITHOCUHH, 110 BUHUKAIOTh y MpoLeci peasiza-
Uil mpauiBHUKaMHU ¥ pOOOTOAABISIMU Ta [XHIMU NpPeACTABHUKAMU KOJEKTUBHUX
TPYLOBHUX TMPaB BiANOBIAHO 1O YMHHOTO 3aKOHOJAABCTBA. 3BEPTAEThCS yBara Ha
Te, 110 CTBOPEHHS AiOBOr0 IPUIMYHOrO MexaHismy 3abesneuenns (peasisauii,
OXOPOHHM ¥ 3aXMCTy) 3a3HAYEHHX MPaB € OJHMM i3 MEPCEeKTHBHUX HaINpsIMiB
DO3BUTKY Cy4acHOTo TPyaoBoro mpasa [8, c. 29].

Y MiKHapoiHUX aKTax IMpo IMpaBa JIOJUHH MPOTroJOLIEeHO TaKi KOJEeKTHBHI
TPYLOBI MpaBa, sIK MPaBo MPaliBHUKIB i po6OTOAABIIB Ha cBOGONY 06’ € THAHHS,
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[paBo MpaLiBHUKIB HAa y4acTb B YIpaBJiHHI OpraHisauiclo, npaBo NpaLiBHUKIB
i po60TOAABLIB Ha KOJEKTHBHI MEPEroBOpH, MPaBo MPalliBHUKIB i poOOTOAABLIB
Ha yKJaIaHHS KOJEKTHBHUX JOTOBOPIB, MPaBO MpalliBHUKIB Ha iH(popMmaliio #
KOHCYJ/IbTall, IPaBO NPALiBHUKIB i pOOOTOAABLIB HA BUPIll€HHS KOJEKTUBHUX
TpynoBux cropis (€BponelicbKkoio couiaibHOW0 Xapriew (meperisiHyTow) me-
penbdayeHo MpaBo MPALiBHUKIB i poOOTOMABLIB HA KOJEKTHUBHI ii, BKJIOYAIOUN
NpaBo Ha CTPaKK), MPABO MPALIBHUKIB OTPUMYBATH iH(POPMALi0 U KOHCYJIbTa-
Ll i 4ac KOJIEKTUBHOTO 3BiJIbHEHHS.

3a3HaueHi MpaBa € KOJEKTHBHUMU He TiJIbKH uyepe3 Te, L0 peasi3yloTbCs
KOJIEKTUBHMMHU cy0'ektamu (opranisauismu poGortogasuis (ix 00’emxHaHHAMM),
KOJIEKTHBAMH MPaLiBHUKIB, mpodcerninkamu (ix 06’eIHaHHAMH), NepBUHHUMH
npo(CriJIKOBUMM OpraHisalisiMd Ta (X BUOOPHUMH OpraHaMH, MPHUMHPHO-TIOCE-
pEeIHHUIbKMMH OPraHaM¥ 3 BUPILIEHHS KOJEKTHBHMX TPYAOBHX CIIOPIB Ta iH.).
KosiekTUBHHH XapakTep LMX MpaB 00YMOBJEHHH Takoxk (opmow (mopsiakom)
ix peaJsizauii sk 6e3nocepeHbO KOJEKTHBOM TPAaliBHUKIB, TaK i uepe3 ymoBHO-
BaXKeHUX MpeACTaBHUKIB. BomHouac Taki TpynoBi mpasa, sik MpaBO Ha Mpallio,
NpaBO Ha HasleXkHi, Oe3leuHi Ta 340pOBi yMOBH Ipali, NpaBO Ha BiANOYMHOK
TOLIO, 3aJieXKHO Bil cy6’e€KTHOI 03HAKHM U MOPSAKY peasisalil € 3a CBOEIO TPH-
POLOI0 iHAMBINYaJbHUMU TPYNOBUMHU IIPABaAMMU.

[IpaBo Ha iHdopMaLilo, 3TiAHO 3 TPYAOBUM 3aKOHOAABCTBOM, BiIHOCUTBCS SIK
10 iHAMBiNya/JbHUX, TaK i KOJEKTHBHUX TPyAoBUX Npas. [IpaBo Ha iH(opmaLlito
K iHIUBifyaJbHe TPYAOBE MPaBO 3[AiUCHIOETHCS MPALiBHUKOM i poOOTOAABLEM
0coOUCTO, € HEeBiIUYyKYBaHHUM, He MoxKe OyTH NepenaHe iHmuM ocobam. Harto-
MiCTh NpaBO Ha iH(OpMalilo K KOJEeKTHBHE TPYyJOBe MpaBO 4yepe3 HMOro IpH-
NMYHY TIPUPOAY 3AIMCHIOETbCH K 0€3M0CepeHbo MpaliBHUKaMK (TPyI0BMM
KOJIEKTHBOM), TaK i 4epes3 MpeACTaBHUKIB MpaLiBHUKIB | pOGOTONABLB.

[TpaBo nHa iH(opMaLil0 BapTO BiIHECTH TAKOXK 10 OCOOMCTHX HEMaHHOBHX
TPYLOBHUX IIpaB, 110 YTBOPIOIOTh 0COO/IMBY IPyNy TPYNOBUX NpaB, Y 3MiCTi IKUX
OCHOBHOIO € 0coOMCTiCHA CKJal0Ba.

Y 60-ti pp. y Hayui TpymoBOTO mpaBa A0 aHadi3y OCOOHMCTHX HEMalHOBUX
npaB 3BepHyBcsa M.I. Bapy, fxuil 3iiCHUB KOMIJIEKCHE AOCJIIKeHHSI MpaBa
Ha TpymoBy 4ecTb [9]. Posrisnanun MaliHOBHH Ta OCOGMCTICHHME eleMEeHTH B
coujajsicTUUHOMY TpyLOBOMY mnpasosigHoweHHi, JI.4. [iHudypr BigHic no Horo
3MicTy MaHHOBi i oco6ucti HemakHoBi mpasa [10, c. 71—85].

Tpynosi mpaBa knacudikyloTbCcsl 3ajexXHO Bifl MaTepiaJbHOTO iHTepecy Ha
TPYLOBI TpaBa, peasisalis fkux 3abesneuyye martepiajbHUU iHTepec, i Mpasa,
noB’si3aHi i3 3abesnedyeHHsM HematepiajsbHOro iHtepecy (oco6ucTi HeMaHHOBI
TpynoBi npasa). JlOCHiKeHHsT OCTaHHIX y MeXKaxX TPYAONPaBoBOi MpobaeMaTH-
KM BUIAETHCA aKTyaJbHUM i CBO€YACHHM.

3arajbHOBH3HAHO, 10 B NpeaMeTi TPyAOBOrO NpaBa OpraHiyHO MOEAHYIOTb-
cs ocobucTicHi, opranizauiini # maiHoBi BinHocuuu. Ha nymxy P.3. JliBuiuug,
yci raaysi npasa (kpiM ep:KaBHOrO i KOHCTHTYLIMHOTO) MOB'sI3aHi TIJIbKH 3
TPbOMa IPyNaMH BiIHOCHH: MaWHOBHMH, OCOOMCTHMH U opraHizauiiHumu. Ye-
pe3 00’ €KTUBHI MPUYMHU HAUOIMbII JOKIAMHO 11i TPYNH BiAHOCHH, Y TOMY YMCJi
0COOUCTI HEMAUHOBI, AOC/IIKeHO (QaxiBUsMu i3 uuBinbHOrO npasa. ¥ LluBinb-
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HOMY KOZeKci YKpalHM NpaBo Ha iH(popMaLilo (pisHdyHOl 0cOOM 3aKPIMIIOEThCS
SIK ocobucTe HeMalHOBe IMpaBo.

[ToctanoBka mpobaemMu Mpo 0COOUCTI HeMAWHOBI TPYHOBi MpaBa BUIAETbCS
aKTyaJIbHOIO, OCKIJMbKM TaKWH MiIXif N03BOJUTb OiJbll I'PYHTOBHO NOCJIAWTH
IOPUIUYHY TTPUPOAY OCOOJMUBOI IPYNH TPYAOBUX NPaB, y 3MiCTi SKHX OCHOBHOIO
€ 0CcOoOHuCTiCHA CKJafoBa. [meTbcs mpo Taki TPyHOBi MpaBa: MpaBo Ha piBHE
NOBOJKEHHS 1 3aXMCT Bifl AMCKPUMiHALil B TPyAOBHUX BiJHOCHHAX, NPaBO Ha
3aXUCT NEePCOHAIbHUX JAaHUX | HEJOTOPKAHICTb OCOOUCTOrO XKUTTS B TPYILOBHUX
BiIHOCHHAX, MpPaBO Ha 3aXHUCT 4YecTi, TiAHOCTI U [AiJ0BOI pemyTauil B mepion
TpynoBol aisibHOCTI. [lo TaKuMX NpaB Ha/eXUTb TAKOXK MPaBO MPaLiBHUKIB Ha
NOBHY ¥ JOCTOBipHY iH(popMallil0 B TPYAOBHUX BifHOCHHaX. JlocailKeHHS 0CO-
OMCTUX HEMaHUHOBUX TPYHOBHX IIPaB JO3BOJUTb TaKOxK OiJIbII YiTKO PO3MEXKY-
BaTH NpeaMeTH TPYAOBOro M LMBIJBHOTO MpaBa, BUSHAYUTH IX TOUKH AOTHKY.

Inest ocobucTUX TPYNOBUX NpaB MpaLiBHUKA MiATPUMYETbCS B Cy4acHid Ji-
tepatypi. Sk Binznauatoth €.5. Xoxsos i B.A. CadoHoB, ocobucti npaBa mpa-
LiBHMKA HeMaTepiaJbHOIO0 XapaKTepy MalTh HE MeHILI CyTTE€Be 3HAUeHHS, HiX
npasa, 10 MATh y TOK YM iHIIH (GopMi MaTepiajbHe BupakeHHs (Hampuk.an,
NpaBo Ha CIpaBeJIMBi Ta CIPUATIMBI yMOBM npaui). JIo 0cOGUCTHX NpaB yueHi
BilHOCATH TepeayCciM Taki: a) MpaBo Ha 3aXMCT TiAHOCTi MpaliBHHKAa B Mepiof
TPYLOBOI AisIHOCTI; 6) MPaBO HA HEJOTOPKAHICTL 0cOGKCTOro XKUTTs (Ue mpa-
BO PO3IVIANAETbCS Uepe3 KaTeropilo «3aXHUCT MepPCOHAJNbHUX AAHUX IPaLiBHHU-
Ka») [11, c. 136—137].

I pyHTOBHE MOC/IiKEHHs 0COGUCTUX HeMaHHOBUX TPYIOBUX MPAB 3MiHCHEHO
BiTuM3HsAHOW Aocaiguuiero [.B. Jlaryrinowo [12], meToro nokropcbkoi mucepra-
Lii sIKOol € PO3BHUTOK TeOopil TPyAOBOro MpaBa LIOAO0 PUAUYHOI IPHUPOAU OCO-
OUCTUX HEMaHHOBUX TPYAOBHUX MpaB i rajgy3eBoro MexaHiamy X 3abesneyeH-
HSl, BHECEHHSI TEOPeTHYHO OOIPYHTOBAHMX NPOMO3ULIH LIOAO BAOCKOHAJNEHHS
YUHHOTO 3aKOHOJABCTBA, MPOEKTY TpynoBoro kKoiaekcy ¥YKpaiHM B Uil cdepi.
[IpenmeToM mOCJiIKEHHSI BUEHOrO CTaNd Taki 0COOMCTI HEMaHHOBI TPYHOBi
npa.a, K NpaBoO Ha 3[0POBi i Ge3neyHi yMOBH Ipalli, IpaBO Ha TPYAOBY 4eCTb
i rigHicTh, MpaBo Ha mpodeciiHe HaBYaHHS, NMPAaBO HA PiBHOMPABHICTb i HeMO-
MyIlleHHS AWCKPUMIHALI, MPaBO Ha 3aXUCT MePCOHANbHUX NAHUX TPalliBHUKIB.

OcobucTi HeMalHOBI TPYLOBi MpaBa MpaliBHAKA Y CBOIH OCHOBI MalTb 0CO-
OrCTiCHY IOMiHAHTY, SICKpAaBO BUPa*KeHWH XapakTep HeMaTepiajJbHUX OJsar Jio-
IWHH, gKi 3aXuILaTbcs 3aKOHOM. CIiIbHUMM O3HaKaMHU 00’€KTa OCOOMCTHX
HeMalHOBHMX TPYJAOBUX MPaB Ta 0COOMCTUX HEMAaMHOBMX LUBIJIbHUX NPAaB € Te,
1o, gK BindHauae M.M. MaseiHa, Ha HeMaTepiasnbHi 6Jjara He MOLIMPIOIOTHCS
MOKAa3HUKHU Baru, Po3Mipy, 00 €My, XapakTepHi /sl peuel, CTaHAAPTH SKOCTi U
TeXHiYHi persiaMeHTH, 110 3aCTOCOBYIOTbCS A POOIT i MOCYT, HE BUKOPUCTO-
BYIOTbCSl YMOBHU NaTEHTOCIIPOMOKHOCTI, nepeadadeHi A5 KBasidikalii BUHaxo-
1B, KODUCHUX MoJeJiel, NPOMUCJIOBUX 3pasKiB. TakuM UMHOM, HeMaTepia/jbHa
6/ara He MawTb CTaHAApTHUX mapamerpis (mokasmukis) [13, c. 41]. Moxua
BUIMUTH HeMaTepiasbHi 0J1ara, siki € OAHOUAaCHO 00’€KTOM 0COOMCTUX HEMau-
HOBHUX TPYNOBUX NpaB Ta OCOOMCTHUX HEMaWHOBUX IpaB, LIO OXOPOHSIOTbCSH
Cy4aCHUM LMBIJbHUM 3aKOHONABCTBOM. [eThcs mpo Taki HemarepiasbHi GJara,
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SK KHUTTS, 300POB S, UeCTh, AiJOBA PemyTalisi, TiAHICTb, TAEMHHLS U HEIOTOP-
KaHHICTb MpUBaTHOrO KUTTSA. Crielu(ikoo LUKX Ta iHIIKX HeMaTepiaJbHUX OJar
€ HeBiMUy)KYBaHICTb i HemepelaBaHiCcTb. Peasizalis 0COOUCTUX HeMaWHOBUX
TPYLOBUX MpaB, SIK i OCOOMCTHUX HEMAWHOBUX LMBIIbHUX MpaB, CIPsSIMOBaHA
Ha BUSBJEHHS, PO3BUTOK Ta/ab0 36epexKeHHs iHIMBiLyaJbHOCTI OCOBMCTOCTI.

[IpoTe ocobucti HeMalHOBiI TPyAOBi MpaBa MalOThb iCTOTHI BiAMiHHOCTI Bin
0cOOMCTUX HEMANHOBUX MPaB, SIKi He MOB'3aHi 3 MAHHOBUMH Ta $IKi OXOpPOHS-
I0ThCSl IMBINIbBHUM 3aKOHOJIABCTBOM. [0 0coOMMBOCTEN OCOOUCTHX HEMAWHOBUX
TPYLOBUX IpaB MNpalliBHUKA BapTo BigHecTH Taki. HocisimMu 3asHayeHux npas
MOXKYTb OYTH TiIbKH MpaLiBHHUKH, @ HOCIIMH IIpaBa Ha Npalio — TiJbKH (i3uuHi
ocobH, siKi MalOTb TPYIOBY MPaBoCy®d’€KTHICTb. BOHU 3MiACHIOIOTBCS 3aBXKIU B
MeKax BiTHOCHMX NPaBOBiIHOCHH, cy®’e€KTaMHU SIKMX, 3TiHO i3 3arajbHUM Ipa-
BUJIOM, € TMpPALiBHUK i po6oTOAaBellb. BOHU € aKTUBHUMHU 32 3MiCTOM, OCKIiJIbKH
NpaliBHUK BIpaBi BUMAraTu He TiJIbKA YTPUMaHHS poOOTOAABLS Bil Oydb-IKUX
Ni, 1110 MOpyLIyIOTh HOro npaBa, a ¥ aKTUBHHUX [iH, CIPSIMOBAHUX Ha peasnisa-
1o | 3aXMCT UMX npas. Meton npaBoBoi piBHOCTI cTopin (mpaiiBHuKa i poGo-
TOZABIIsI) HE 3aCTOCOBYETHCS B MpOLECi peanisalil TPyI0BHUX MPaB MPALiBHUKIB.

Bonnouac HocisiMu ocobuCcTHX HEMAaWHOBUMX IpaB, He MOB’sI3aHUX i3 Mai-
HOBUMH, §IKi OXOpPOHSIIOTbCS UUBIIBHUM MpaBoM, € Bci (pisnuHi ocobu 3 Ha-
pO/KeHHs. 3a3HayeHi TpaBa 3MIMCHIOIOTBCS 3aBXKAW B MeKax abCOJIOTHOTO
NpaBOBigHONIEHHS, Cy0’€KTOM SIKOTO € MpaBOMOYHA 0coba, 3 0AHOro OOKYy, i
HeBU3HaueHe K0Ji0 0cid, 3 iHuIoro 60Ky. BoHH MaoTh MacCUBHUH 3MiCT, OCKiJb-
KM TIpaBoMOYHa ocoba BIpaBi BUMaraTH Bifl yCiX YTPUMaHHS Bil Oyab-sIKUX MiH,
10 MOPYIIYIOTh 11 mpaBa. ¥ mpoleci peanidauil 0co6UCTUX HeMaHHOBUX MpaB
3aCTOCOBYETHCS METOJ IOPUAUUHOI PIBHOCTI CTOPIiH.

He Bci BUeHi-TpyLOBUKH NiATPUMYIOTb ifiel0 0COOUCTUX HEMAHHOBUX TPYIO-
Bux npaB. Tak, C.B. BeHenikToB BBaxKae, 1110 3aCTOCYBaHHS MOHATTS «OCOOHUCTI
HeMalHOBI NpaBa» B TPYLOBOMY IpaBi € HEAONYCTHUMHUM, OCKIJIbKHM I1OCSITA€ Ha
CyBepeHiTeT rajysi, 10 MalKe CTO POKiB TOMY BiIOKpeMHUJACS Bifl UUBIJBLHOTO
npaBa. OcobucTi HeMalHOBi NpaBa € aGCOMIOTHUMH, TOMY PO3IVISL iX depes
NPU3MYy TPYIOBHUX BiIHOCHH y4eHMH BOayae HEMOXKJ/MBHUM, OCKINIbKH He JHIlIe
poboTonasellb, a ¥ Oyab-9IKHUH iHIIWHA Cy6’e€KT rpaBa 3000B’si3aHUU He TOPYIIy-
BaTH 0COOMCTI HEMAWHOBI NpaBa ocoOu-npauiBHuKa. Kpim Toro, 3a nopyueHHs
0COOUCTUX HEMaHHOBHUX IpaB 0co0a MPUTATYETHCS 0 BiANOBiAaJbHOCTI B Me-
JKaxX LUBIJIbHOTO 3aKoHO#aBcTBa |14, c. 14].

He MorxHa morogutucs 3 BUCHOBKOM aBTOpa Mpo Te, 0 0COOUCTI HeMalHo-
Bi mpaBa € 3aBxkau abcomoTHUMHU. Lo cTocyeTbes npaBa Ha iHpopmaliio, sgKe
peani3yeTbCs B iHAMBiAya/lbHUX | KOJEKTUBHUX TPYLOBUX NPABOBIIHOCHHAX, TO
BOHO € He a0COJIIOTHUM, a BiTHOCHHM. 3aCTOCYBAaHHS MOHSTTS «0COOMCTi He-
MalHOBI MpaBa» 30BCiM He MoOCsirae Ha CyBepeHiTeT ranyai, mpo wo nuiue C.B.
Beneniktos. IneTbcst npo HeoOXifAHICTb PO3POOKH rasy3eBOro MexaHiamy 3abes-
NeveHHs 3a3HaueHUX paB TPYAONPABOBUMM 3aco0aMH, L10 HiIKHM YMHOM He
CTOCYETbCS «CYBEPEHITEeTY ranysi».

Takum yuHOM, NpaBo Ha iH(OpPMaLil0 CTOPiH TPYAOBOTO HOTOBOPY MOXKHA
BU3HAUUTH §IK TapaHTOBaHY Iep2KaBOK MOXKJMUBICTb BiJIbHOTO OlepxKaHHs, BHU-
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KOPUCTaHHS, MOLIMPeHHs, 30epiraHHs ¥ 3aXucTy iHpopmauii, HeoOXinHOI mpa-
LiBHUKY W po6OTONABLIO AJs peasisallil iHAUBiNyaNnbHUX | KONEKTUBHUX TPYIO-
BUX MpaB, cBOOOJ i 3aKOHHUX iHTepecCiB.

Knacugikauito npaBa Ha iHopMaLi0 CTOPiH TPYAOBOTO AOTOBOPY MPOTOHY-
€TbCS 3/IMCHIOBATH 332 TAKMUMU KPUTEPisIMH: 3a TUMOM iH(popmalii, 3a cyd’ek-
TamM, 3a pexXumMoMm goctymny (mpaBo Ha BiZKpuTy iH(opMalil Ta npaBo Ha
iHopmalio 3 06MeXKeHHUM TOCTYIIOM), 3a CIIOCOGOM TPABOBOrO PEryJOBaHHS,
3a 03Hakamu AisibHOCTI (icHYBaHHs) cy6’eKTa.

3a CBO€I0 IOPUIUYHOIO TPUPOJOI0 MPaBO Ha iH(pOpMaLilo CTOPiH TPYLOBOTO
JIOTOBOPY K cy6’€KTHBHE TPyIOBE MPABO € OCHOBHUM TPYLOBHUM MPABOM, iHIH-
BiflyaJbHUM TPYAOBHM MPaBOM, PETYJIITUBHUM TPYAOBUM MPABOM, 110 BKJIIOYAE
K NpaBO Ha CBOI Aii, Tak i mpaBo Ha uyxi Ail (npaBo-1oMaraHHs), 0COOUCTUM
HEMaWHOBUM TPYILOBHUM I1PaBOM.
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Summary

Chanysheva G. I., Chanyshev R. I. The definition and types and legal nature of the
right to information of the parties of the labor contract. — Article.

The article defines the concept and the types of the right to information of the parties of
the labor contract. Analyzes the legal nature of this right as a subjective labor law. The right to
information of the parties of the employment contract is characterized as a basic labor rights,
individual labor law, regulatory labor law, moral labor law.
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