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H. II. Kyuepssenko

K MPOBJEME O ME)XWHCTUTYLUMUOHAJIbBHOW MPUPOJE
PETYJUPOBAHUA BIOJ)KETHBIX J0OXO0JJ0B

dopmupoBanue 3(P(EKTUBHONO MeXaHU3Ma MPABOBOrO PEryJHpPOBAHUSA
npenycMaTpuBaeT HECKOJbKO B3aMMOCBSI3aHHBIX IpoleccoB. besycsoBHoO,
npexkae Bcero peyb uueT 00 3(P(HEeKTUBHOM HOPMOTBOPUECTBE, CO3MAHUU
TaKOW CUCTEeMbl MPABOBLIX MPEANUCAHUN, KOTOpPble Obl TOYHO U aNe€KBATHO
OTpaka/ju e/, 3aaud U BO3MOXKHOCTH YIpPaBJEHHUS MOBEeIEHUEM Y4aCTHHU-
KOB MPAaBOBBIX OTHOLUIeHUH. Kpome TOro, OHU NOJIXKHBI OTpakaTh U YCTOUYHU-
Bble CTHUMYJbl TAaKOro MOBEIEHUS B paMKax HOPMATUBHBIX MpeANUCAHHUH.
Kpome 3TOr0o Hesb3si cOpackiBaThb CO CUETOB U alleKBAaTHOE MPAaBOBOE BOCIHU-
TaHMe, HA OCHOBAHHUU KOTOPOTO MOBeleHHe CyOBEKTOB BUAEIO0CH Obl MU Oe3
npaBoHapyweHus. besycaoBHO, 3TO uaeanbHas nmepcrnekTUBa, HO (OPMHUPO-
BaHHWE pPALMOHAJbHBIX MPABOBBIX KOHCTPYKUMHA CO31aeT BCe MPeANOChIIKH
MaKCHUMaJIbHOTO NPUOJMKEHUS K HEMY.

B cBeTe 3TOro mpeacTaB/sieTCs MPUHLUMUIIKHANBHO BaKHBIM CKBO3HOE CO-
rJIaCOBAaHHE POJOBBLIX MPABOBBIX MOJeJeH B PeryJUpOBAHUU OTPACJEBBIX WJU
MHCTUTYLMOHAJbHBIX OTHOLUeHUH. be3yc/oBHO, MpaBo UCMOJB3YyeT YyCTOSIB-
[IMecs, TPaaAuLMOHHbIE, TTOHSATHbIE KOHCTPYKUHMHU. [Ipu 3TOM OHM OKa3bIBaloOT-
Csl Ha TepeceyeHUM NBOUCTBeHHOH TeHmeHUMU. C OOHOU CTOPOHBI, HEOOXOMAHU-
MO COXPaHUTb ONpe/eJIeHHOe MeKOTpacJeBoe KpPHANYEeCKOe IMOHATHE Kak
oOlLeTOHUMaeMbIi 3HAMeHaTeJ b, COAepKAallUi BCe MPUHLMIIUAJIbHBIE Xapak-
TEPUCTUKH, CBOUCTBEHHbIe NAaHHOMY MOHsSTHIO. C Npyro# CTOpPOHBI, OHO Oe-
3yCJIOBHO NOJ2KHO OTPa)KaThb M CIlelMajbHble 0COOEHHOCTH OTPACJU, B KOTO-
po# oHo mpumeHsiercs. [lonoOHBIX MpPUMePOB HeMaJo — 3TO U IMOHATHE
IOPUAUYECKUX U (PU3MYECKUX JIML, KOHCTPYKLUUS PE3UAeHTCTBA U T. M.

HMmMenHno nostomy npobJsiemMa COTJIaCOBaHHUSI, CKBO3HOIO MpUMeHEeHUs1 (PyH-
JAMeHTaJIbHbIX KOHCTPYKLUUH B PEryJUpPOBAHUN (DUHAHCOBBIX OTHOLLUEHUH HJIHU
KaKOU-TUOO0 HMX YaCTH SIBJSIETCS MPUHLUUIHUANBHO BaKHbIM. B cBeTe 3TOro
X0TeJ0Ch Obl BBIAEJIUTb IBA yPOBHS MpoOJeMbl peryJaupoBaHUs MyOJUYHBIX
noxonoB. IlepBbil 00yc/0B/IMBAeT COrJiacOBAaHHWE HA MEXKUHCTUTYLHOHAJb-
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HOM (6I0[>KETHO-HAJIOTOBOM) YPOBHE OJHOTHITHBIX KOHCTPYKUHH W TOHSATHH.
Bropoi#l npennonaraet (popMHpOBaHUE U UCIIOJNb30BAHKME €IMHOIO MOAX0/Aa Ha
YPOBHE OTIEeJNbHbIX UHCTUTYTOB OIOMKETHOTO HWJM HaJOroBOro IpaBa.

OueBUOHBIM SBJASIETCS TO, UTO MpobJseMa (GOPMUPOBAHUS OOLIMX MOAXO-
J0B K MOHHMaHHUIO MJjaTexkel, (OPMUPYIOLIMX AOXOAHble YACTH OIOMXKETOB,
BbIpaKaeT BCIO CJIOXKHOCTb TAKOro corJjacoBaHus. Hagoru, c6opsl (0653a-
TeJIbHble MJaTeXH) SBJSIOTCS KJIaCCHUeCKHM M OJHUM M3 HauboJjee 3HAYU-
MBIX KaHa/lOB (POPMUPOBAHHUS OIOJKETHBIX N0XOAOB. [[efCTBUTENBHO, B 3TOH
CUTyalUMU NOBOJBHO OCTPO CTOUT MpobJsema omnpefeseHUs 4YeTKOH TPaHHULIbI
MexX1y OI[KeTHbIM W HaJOroBbIM perylupoBaHUEM M COOTBETCTBEHHO HC-
MoJb30BaHUEM OIOMXKETHBIX WJM HAJOTOBBIX KOHCTPYKUHH®. Ob6oHTHCH Oe3
e[IMHOrO MOHMMAaHHUS COJdeprKaHUs TaKuX Kateropui He ypactes. K coxaie-
HHMIO, Ha CErojiHs OTCYTCTBHE MOHMMAaHUS BaXKHOCTH TakKoro obllero 3Hame-
HaTeJ/sl Ha CTblKe MHCTUTYLMOHAJBHOIO PEryJUpOBaHUS MOPOXKAAET Maccy
KOJIIU3UU U NPOTUBOPEUUH.

Hcnonb3oBanue eouHbIX MOAXOAO0B B MOHUMAaHUM KaHaJN0B (POPMHPOBAHUS
OIOM’KETHBIX NOXOJAO0B M C IMO3ULHUH OIOJKETHOT0, U C MO3ULHMHU HaJOrOBOrO
peryJupoBaHus 00beKTHUBHO Heo6xonumo. ONHAKO Aake MpU MOBEPXHOCT-
HOM B3TJIsSle Ha KOOU(ULMPOBAHHBbIE AKThl (DMHAHCOBOTO 3aKOHOAATEJbCTBA
CKJa/blBaeTCsl BIeYaTJEHHEe, YTO UX pa3pabOTUMKU He TOJNbKO He CTaBHJIU
nepen cobo# 3amaud COrJacoBaTb MPOTUBOPEUHUs, KOTOPble MOTYT BO3HHK-
HYTb Ha rpaHule OOJKeTHOT0 U HaJOroBOI'0 3aKOHONATEJNbCTBA, HO U Mpe.-
CTaBJ/IS/IM MPSIMO NMPOTUBOOOPCTBYIOLIME IpynnupoBKU. CorsacoBaHue pomo-
BbIX M BHUJAOBBIX KOHCTPYKLUHUH B peryJupoBaHUU OIOIKETHBIX NOXOAO0B, Ha
Hall B3TJIsA, JOJMKHO YYUTBHIBATH ABa MPUHLHMNKANBHBIX MOMeHTa. [lepBoe —
UCIIOJb30BAHUE €IMHOM PONOBOM KOHCTPYKLMHM Ha rpaHule OlaxKeTHO-HaJo-
rooro perynupoBanusi. OHa Ho/KHA OBITh JIOTHUHA U MOHATHA Kak B HaJo-
roBOM, TaK M B OIOKETHOM 3akoHomaTtesJbcTBe. Ha ceromusi sToro Her.
dakTUUeCKH, B 3TUX YCJOBUSAX MPOTHUBOCTOAT APYr APYTY KOHCTPYKLUSA
«HaJoru, cOopbl (06si3aTesbHbIE MJIATeXKHU)» (HAJOTOBOE 3aKOHONATEJNbCTBO)
U «HaJOroBble TMOCTYMJeHUsT» (OI0AXKeTHOe 3aKOHONaTeJbCcTBO). Bropoe —
JeTaqu3alus 1Mo HUCXONSLIEd OAHOTUIIHOH KOHCTPYKLUMU B paMKax OTIeJb-
HOTO HMHCTUTYTa WJH MOAOTPAc/u. Tak, B OIOAXKETHOM peryJUpOBAHUU HOJ-
JKHBl OBITh YNOPSIAOUEHBbl U COTJIACOBAHBI KOHCTPYKLUMU OIOIKETHBIX H0XO-
noB. OmnpenenuB Ha ypoBHE POAOBOrO MeXaHH3Ma O0XOIbl OIOAXKeTOB (Kak
MOCTYNJ/JEeHUH B OIOMKEThl BCeX THUIOB), JOTHYHBIM U MOCAEN0BATEJNbHBIM
IBJISIETCSl y2Ke BUIOBO€ yTOYHEHHE JO0XOJO0B orpeneseHHoro tuma ans locy-
NAapCTBEHHOro Or/KeTa W MeCTHbIX OwoxeToB. MIMeHHO Takum oOpasomM, Ha
Hall B3IJVISIA, U OOJKHA (DOPMUPOBATBHCH CBSI3b MEXKIY CTAaTbSIMU <«IO0XOMb
O10>KeTOB» — «noxoabl ['ocynapcTBeHHOro OIKeTa» — «I0XOAbl MeCT-
HBIX OI0IKeTOB» (C pa3OUBKOU MOCJEAHUX MO pa3dHOBUAHOCTSAM). OT obiero

* Bumumo, LIeHTpa/bHBIM 3BE€HOM B ONpeflesIeHUH 3TOH TpaHULBl SBJISETCS ONpeaeseHue

MOMEHTa MCIOJHEHUS HanoroBod oOsizanHocTH. OnHAKO B NaHHOH paboTe Mbl He OymeMm oc-
TaHaBJMBATbCS HA 3TOM IJ100a/JbHOM HalpaBJeHHH TeopeTHUYeCKUX HCClel0BaHUH.
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K yacTHoMy. B nelicTBytouieM bromkeTHOM Komekce YKpauHbl, K COXKaJeHHUIO
noao0Hasi KOHCTPYKLMS MpeAcTaB/aeHa CJAUILIKOM Te3UCHO, UTO He MO3BOJSeT
TOBOPUTb O 4eTKO C(OPMUPOBABIIUXCS OTHOILLIEHUSX COTMOAUYMHEHHOCTH U
COTJIACOBAHHOCTH.

[Ipoananusupyem 3To nertanbHee. Kcxonsi U3 Bcero, o ueMm peub Ija
Bblllle, HEOOXOAMMO CHesaThb BBIBOA, uTO cT.9 DBromxkeTHoro xomekca Ykpa-
uHbl «Knaccudukauus noxomos Orwmxkera» [l] comepKUT onpeneseHHble
poTUBOpeuns, Heyno6cTBa B npuMeHeHuu. OmnpenennB B 4acTH NepBOH
COCTaBHbIE J0XOI0OB OOIXKeTa, B MOCJENYIOMIUX Y4acTsaxX (Mo JIOTHKE 3aKOHO-
JateJssl) OCYLIECTBJSIETCS MX Te3UCHOe olpejeseHHe, KOTOpoe U BXOIUT B
conepxkanue u. 2—4 c1. 9 Konmekca. OnHako, BBISICHHUB, UTO TaKOe HAJOTOBbIE
MIOCTYIJIEHHS], HEHAJOroBble MOCTYIJIEHUS], TPaHC(pepThl, HEMOHATHO M3 CO-
JepKaHus CTaTbM — UYTO OTHOCHUTCS K J0XOAAM OT OMNepauuil ¢ KaluTaJoM.
Jla n camoe ompenesieHre COCTaBHBIX NOXON0B Ol0IKeTa HeynayHoe. ['1aBHas
MpUUYMHA — HapylleHue (PyHAAMeHTaJbHOI'O0 MPUHLUNA TPABOBOH JOTUKH:
3aKOH COJEP’KUT TJIaBHYIO, POAOBYIO HOPMY, KOTOpasi AeTaln3upyeTcs, yTou-
HSIeTCS B MOJA3AaKOHHOM akTe. B maHHOM ke cjaydae cT.cT. 9—12 noctpoeHsl
Ha ocHOoBaHuM HopM [Ipukaza MuHuctepcTBa (PUHAHCOB YKpauHbl. DTO U
MOpOXKIaeT Psii MPOTHBOpPeUUi (Hampumep, MpU KJAacCU(pUKALUU HAJOTOB,
cO0poB, 00s3aTe/IbHbIX MJaTexeH).

B 4.2 c1.9 Konekca onpenensieTcsi, 4TO HaJOTOBBIMH MOCTYIJIEHUSIMU
SIBJISIIOTCSl YCTAHOBJIEHHblE 3aKOHAMM ¥ KPAaWHBI O HAJIOT000/I0KEHUHU 00LIero-
CylapCTBeHHble HaJord U cOopbl (00si3aTesibHble TJ1aTeXKH) U MeCTHble Ha-
Joru u cbopel (ob6si3aTesbHble MJaaTexku). Hamo yuuTeiBaTh, 4TO MOHSTHE
«HaJIOTOBBIX MOCTYIJIEHUH» He MpPUCYLIe HAJ0rOBOMY 3aKOHOAATeNbCTBY (Tae
HCIOJIb3YEeTCsl «HANOroBasi CUCTEMa», «CUCTeMa HaJoro00JIOXKEHUS», «HAJ0-
ru», «cOOPbI», U T.T.) U MPUMEHSIeTCS HCK/IIOUYUTEJNbHO B DIOMKETHOM KO-
nekce. Heobxonumo o6paTuTh BHMUMaHWe Ha To, uTo B c¢T.3 Hamorosoro
KoJleKca YKpauHbl UIeT peub O COCTaBe HaJOTOBOTO 3aKOHONATEJbCTBA, a He
0 33aKOHaX YKpauHbl 0 HanorooosoxeHuu. [TonsiTne «3akoHbl YKpauHbl O Ha-
JIOTOOOJ/I0KEHUUN» Yy2Ke TOHSATHS «HAJOroBoe 3aKOHOAAaTesbcTBO». OnHAKO
MMEHHO Ha 3aKOHbI HEOOXOIUMO OPUEHTHPOBATHCS IPHU YCTAHOBJIEHUHU 00S-
3aHHOCTH MO ymJjaTe HaJoroB U cb6opoB [2, 4.2, cT. 92]. Hasnoroseil Konekc
YKpauHbl 3aKpenuJ rnepeueHb OOLIErOCYAAPCTBEHHBIX U MECTHBIX HaJlOTOB U
c6opoB B ¢T.cT.9, 10. B oTHOlLIEHUU yCcTaHOBJIEHUSI MECTHBIX HAJOTOB U
cOOPOB MECTHBIM COBeTaM IMO-NpexKHeMY IMpeaoCTaBJeH OTPaHUYEHHBIH ypo-
BEHb CaMOCTOSITENbHOCTH. Tak COOTBETCTBYIOIIMH MECTHBIH COBET B Ipefe-
JlaX TOJIHOMOYUH pellaeT BOMPOC OTHOCHUTENbHO yCTaHOBJeHHUs cbopa 3a
MeCTa [Jisi MApKOBKH TPaHCMOPTHBIX CPEACTB M Typuctudeckoro cbopa. To
€CTb COCTaB HAaJOrOBBIX MOCTYINJEHUH He SIBJASETCS ONMHAKOBBIM Ha BCel
TepPUTOPUM YKpauHbl, TOCKOJIbKY 3aBUCHUT OT TOTO, peasju3oBaj JU MecT-
HBIH COBET TMpaBO Ha yCTaHOBJeHHe cOopa 3a MecTa IJs MapKOBKH TPaHC-
MOPTHBIX CPENCTB U TypHUCTHUecKoro coopa.

Jlaxxe MOBepXHOCTHBIM aHaIM3 coleprkaHus pasnena I BromxeTHoll kjac-
CU(PUKALMU [T03BOJIIET MPUUTH K BBIBOAY 00 aOCOJIOTHOU pa3basaHCHPOBAH-
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HOCTH B COIJIaCOBAaHUM HOPMBI 3aKOHa M MOA3aKOHHOro akrta. Ecau comocta-
BUTb HAJOrOBOE 3aKOHOAATENbCTBO (KOTOpOE HEMOCPEACTBEHHO U PeryJupy-
eT TMOCTYIJIEHUS OT HaJoroB W cCOOPOB) U AAHHBIA TMOA3aKOHHBIH aKT, TO
HaMpallMBaKOTCS ABa BbIBOAA: JIUOO Hasoru OyAyT yIJIauuBaTbCs C Hapylle-
HUEM 3aKOHOAATeJbCTBa (MOCKOJbKY DiromkeTHas kiaaccudukalus CBs3biBa-
eT MCIIOJIHEeHUe HaJOroBOH 00S3aHHOCTU C MJaTeXKaMM, KOTOPbIX He cylle-
CTBYeT), 00 OI0MKEeThl OCTAHYTCS O€3 J0XO0N0B, MOCKOJIbKY 3HAUUTENbHOTO
KOJIMYeCTBa HAJIOTOB U COOPOB, MePEUrCIeHHbIX B OIOJ’KETHOH KJacCU(pUKa-
LIMM, He cyllecTByeT. Heckosbko 061IMX MPUMEPOB.

1. Iuddepenuranrs ycTaHOBJEHHBIX HaJOTOB M COOpPOB (HAJIOr Ha I0XO-
Obl (DU3UUECKUX JIML MPearnoJiaraeT HeCyLIeCTBEHHYK W COOTBETCTBEHHO
HerocJ/enoBaTeNbHyl0 AudhepeHInallil0 Ha HaJOTH Ha NOXOAbl HAaeMHBIX
paOOTHUKOB, IIAXTEPOB U T.[.; HAJOT HAa MPUOLLIb YACTHBIX MPEeANPUSITUN
U T.1.). besdyc/ioBHO, HaNO YYUTBHIBATh, UTO Jt0Oass nuddepeHuranns B mpa-
BOBOM peryJIUpOBaHHU (a pedyb UAET O MOA3aKOHHOM akTe) MpeirnoJaraet
yTOUHEeHHUE, AeTalu3aluio, 0COOEHHOCTH NPAaBOBLIX PEXKHUMOB B IOBEIEHUH
yuacTHUKOB. Ho momoOHasi pazbuWBKa HUUEro TAKOro He MpearnoJaraert.

2. Mcnonb3oBaHue niaatexel, KOTOpble HUKAK He 00yCJIOBJEHbl 1eHCTBY-
IOILIMM HaJIOTOBBIM 3aKOHOAATENbCTBOM (BIPOUYEM, KaK M HAJOTOBBIMHM 3aKO-
HaMH, JedcTBOBaBIIMMHU N0 npunsatusi Hasnorosoro kogekca). Peub umer o
TaKUX Pa3HOBUAHOCTSAX Kak: a) HaJOrM Ha cOOCTBEHHOCTb. Buaumo, 3amaua
CTOSIJ1a BBIAENUTb I'PYNNY UMYLIECTBEHHbIX Ha/oroB. OQHAKO Clofa Momnaju
KakK HaJIoru, Tak u cOopul. bosee Toro, COOCTBEHHOCTh MOXKET MPeArnoaaraTh
Ha/MuMe Kak UMYLIeCcTBa, TAK U JOXOMIOB, a 3TO, COOTBETCTBEHHO, COBEpPILLEH-
HO Pa3HOTHUIIHbIE COCTABJSIOLIME MPSIMOTO HaJ0ro00/0KeHUs; 6) BHYTpeH-
HHMe HaJlord Ha ToBaphl U ycayru. Ciona B cOOTBEeTCTBUU ¢ BromxkeTHol Kiac-
cuuKalurvedl OTHOCATCS: HaJOr Ha N00aBJEHHYI0 CTOUMOCTb, 00e pa3HOBUI-
HOCTH aKLM3HOTO HaJora, HaJoTH Ha OTAeJbHble KaTeropuu ycayr (Haaoru
Ha MeXXIyHapOMHYI TOPTOBJIIO U BHELIHETOPTOBble omepauuu u T. 1.). OnHa-
KO aOCOJIIOTHO HETOHSITeH KPUTEPUH «BHYTPEHHOCTH» HAJOrOB U COOTHOLIE-
HUSl €ro C BHEIIHMMH Hajoramud. PakTU4YeCKH BCe HaJIOTH BHYTPEHHHUE, I0-
CKOJIbKY B3UMaHHe WX OTpaHHUYeHO TeppuTopued rocynapctsa. bosee Toro,
HeJb35 COrJAacUTbCS BOOOILEe C TaKOW MOCTAaHOBKOH KakK «HaJOT Ha ToBap
unn yeayry». OCHOBaHMEM B3UMaHUS MOLOOHOro mJjarexa OyneT He Heroc-
peNCTBEHHO ycCJyra, a CTOUMOCTb, 060pOT OT MOoA0OHOH ycayru. ToBap ke
TOXKe MOXKeT ObITb OCHOBAaHHEM HaJIOTOOOJOXKEHHUS TOJBbKO MpPHU €ro peanu-
3allMH, U B JAaHHOM CJiyuae Mbl BBIXOJUM y2Ke Ha MOHSITHble U 3HAKOMBbIE pas-
HOBUAHOCTH TMOJOXOAHBIX WJIU HEMPSIMbIX HAJOTOB.

3. Mcnonb3oBanue OLIMOOYHBIX KPUTEPHUEB MpPHU KJacCUPHUKALMKA HAJIOTOB
1 c6opoB. Tak, O0IKeTHOU KaacCU(pUKALMEeH BbIIEASIOTCS OTAe/NbHbIE HaJo-
ri U cOOpBl, KOTOpble 3aUUC/AIOTCS B MeCTHble OIOIKeThl (Kom —
16000000). B nmepByto ouepemdb, Cloga BKJAOYAIOTCS MeCTHbIe HAJOTH U cHo-
pbl. OnHaKoO U GOJIBLIMHCTBO HAJOTOB U cOOPOB, MepeyucJeHHbIX B Biomxker-
HOU Ksaccudukauuu panee. O653aTeqbHO HEOOXOAUMO YUHUTBIBATh, YTO Me-
CTHbIE HaJOT¥ U COOpPBI SIBJSIOTCS MECTHBIMH He 10 KPUTEPUIO TMOCTYIJEHUS
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B MeCTHble OIOJKeTbl, a M0 KOMIETEHLHWH MECTHBIX COBETOB OTHOCHUTEJbHO
X BBeIEeHHS.

Pasznenom II «Henasnoroseie moctynnenusi» (kog — 20000000) broomxkert-
HOU KJacCH(PUKALUUU 3aKperJieH 3aKPbIThli MepedyeHb BCeX MOCTYMJIeHUH
B JOXOJHble 4acTH OI0KeToB, (popMUpYyeMble 32 CYeT JaHHOTO THUIa OTYHUC-
Jgennd. Iloxompl OT omepauuid ¢ KamuTajJoOM COCTaBJSIOT TpPeTHUH OJI0oK O10f-
JKeTHBbIX N0X0N0B. XOTesJoCh OBl ellle pa3 MOAYePKHYTb, UTO €CJH MepBble
IBa (HaJOroBble W HeHAJOroBble MOCTYIJIEHUS) U MOCAeAHUN (O(ULHANbHbIE
TpaHc(epThl) onpeneseHbl B BrolKeTHOM Kolaekce, W 3aTeM [IeTalu3upoBa-
Hbl DromxeTHOH KJaaccudukauuel, To AaHHAs COCTaBJ/soOLIas OIOMXKETHBIX
JOXOM0B TOJIbKO Ha3BaHa B BiomxkeTrHom komekce. [loaTomy mpu oTcyTcTBUU
POLOBOrO OINpeae/eHUsl J0XOA0B OT Olepauuil ¢ KamuTajJoM B KOIU(ULHUPO-
BAHHOM aKTe HeoOXOAMMO HCXONWUTb M3 HX COCTaBa, OCHOBBLIBAsICb HA COOT-
BeTCTByIOLIeM pasfaese bromxkernoit knaccudukauuu (Paspen I «loxomel
oT omepauuél ¢ kanutaiom» — kox — 30000000).

Tpancdeptrl onpenensitorest Konpekcom Kak cpenctBa, MojydeHHblE OT
IPYTHX OPraHOB TOCYNAPCTBEHHOH BJACTH, OPTaHOB BJACTH ABTOHOMHOMU
PecnyOsiukn KpbiM, opraHoB MeCTHOr0 caMOYIpaBJIeHUs], APYTUX FOCYIapCTB
UJIW MEXIYHAapOIOHbIX OpraHudauuii Ha 6e3Bo3Me3NHOW U Oe3BO3BpPATHOU
ocHoBe. Hano yuuTeiBaTh, 4To TpaHchepThl B YKpauHe CYLIECTBYIOT B ABYX
(dopmax: motauusi BbipaBHUBaHUS W cy6BeHuus [1, cT. 2]. HoTauus BbIpaBHU-
BaHUS TPEACTABJSETCS KaK MexXOIMIKEeTHbIH TpaHCc(epT HAa BbIpaBHUBAHUE
NOXOOHOU CMOCOOHOCTH OI0JKeTa, KOTOPBbIH ero mnoJydaeT, TOTAa Kak CcyO-
BEHLUHUS — MexXOWMKeTHbIH TpaHChepT M/ HUCIOJb30BAHUS HA ONpeeseH-
HYIO lleJb B MOPSIAKe, ONpeleseHHOM TeM OpPraHoM, KOTOPbIH MPHUHSJ peLle-
HHUe O MpeaocTaBieHUU cyOBeHUMH. [IpuHLMNUANbHOE paszjuude MexK1y MA0-
Tauued U cyOBeHLHMeH COCTOUT B LeJH UCIOJb30BAHUSI CPENCTB: B AOTALUU
3TOro HeT, MPHU MpefoCTaBJeHUU CyOBEHLUMH YETKO OlpejeseHa LeJb HC-
MOJIb30BAHUS TpefocTaBaeHHbIX cpencTB. [loaTomy enBa /i MOXKHO Xapak-
TepU30BaTh CyOBEHLHMIO KaK CPeACTBa, BblAe/JeHHble Ha O€3BO3BPAaTHOU OC-
HOBe, OHM BO3BPAILlAIOTCS B Cjydae HelLeJeBOro ucroab3oBanusi. Odpuuuaib-
Hble TpaHC(epThl KaK OTAebHAsl COCTaBJs0OLIAsA OIOIXKETHBIX T0XOA0B /eTa-
qusupoBanbl B Pasnene IV «OduuuanbHeie TpaHcdepTo» (KOA —
40000000) broomxeTHOH KJaacCH(pUKALIWH.

3akpenuB poaoBOH MepevyeHb MMOCTYIJIEHUH B NOXOAHbIE YaCTH OI0IKeTOB,
JloruuHee ObLIO Obl 0XKUAATH AeTaJU3ALUI0 UX HA YPOBHE OTIEJbHBIX PasHO-
BUHOCTEN COCTABJSIOLIUX OIOJ’)KETHOU CUCTeMbl Y KpauHbl. To ecTb pauuo-
Ha/ibHee Obl10 Obl cPOPMUPOBATH OTHEJbHbIE YacTh cT. 29 «CocTaB D0X0I0B
[ocynapcTBeHHoro OwomxeTa YKpauHbl» DromkeTHoro komekca Y KpauHBI,
KOTOPBIMU ObLIM Obl ONpefnesieHbl HAaJOrOBble MOCTYIJEHUS, HEHaJOrOBble
MOCTYTJIEHUS, JOXOAbl OT OMEePaLUd C KANUTAJOM U O(pULHMaIbHBIe TpaHCchep-
Thl, MocTynawiue uMeHHO B ['ocynapctBeHHbIl OtomxkeT. OgHAKO Tpaguly-
oHHO 29 cTaTbsl BiomKeTHOro kKomekca YKpauHbl 10BOJBHO MPOTHBOPEUYUBA.

Cratbst 29 BromxKeTHOro kKogekca YKpauHbl MpeTepriesa MPUHLUNNAAND-
Hble U3MeHEeHHs B HOBOH penakuumu broomxetHoro komekca. [ledcTByrouas
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penakuus npeanosaraet (akTHUYeCKH MepedyeHb MOCTYIJIEHUH B JA0XOMb
obuiero ¢onna ['ocynapctBeHHoro Oroiketa YKpauHbl. 31eCh ONpeneseHbl
KaK Pa3HOBUIHOCTH HaJOroB W cOOpPOB, TaK M MX YaCTH, 3a CUeT KOTOPBIX
dopmupyetca obuwmi (oun. [Ipu sToM 3akoHOmaTes b OCTaBJ/seT 3TOT Mepe-
YeHb OTKPBITBIM U He UCKJ/I0YaeT BO3MOXKHOCTH MOCTYIJEHUS] UHBIX HOXOMIOB.
Penakuus 3To# xKe cTaThu, AedcTBoBaBlIas no 1 suBaps 2011 r., Beirasigena
6oJiee mpuMUTHBHO. OHa BKJOYa/da TPU PA3HOBUAHOCTH IMOCTYIJIEHUH: a) 10-
XOJbl, T0Jy4aeMble B COOTBETCTBUHU C 3aKOHOJATeJbCTBOM O HaJorax u coo-
pax u T.O.; 6) rpaHThl U MOJAPKH B CTOMMOCTHOM HMCUHUCJIEHHH; B) MeKOIOA-
JKeTHble TpaHC(pepThl U3 MECTHBIX OKOIKEeTOB.

[ToBepXHOCTHOCTb (POPMYJIUPOBKH CT. 29 B cTapod penakuuu 0OyCJIOBJIH-
BaeTcs M0 MeHblIed Mepe ABYMSl 00CTOATENbCTBAMU. Bo-mepBBIX, CCBHIIKOH
Ha «3aKOHOJATeJbCTBO O HaJjorax u cOopax», KOTOpoe He HMeeT MOATBEepXK-
JNeHUsI B CKBO3HOM INpPHUMEHEHUU Ha YpOBHe BcCero (PUMHAHCOBO-IPABOBOIO
pery/upoBaHus. Bo-BTOpbIX, B HaJIUYUU TAKOH KOHCTPYKLMHM KaK «TPAHTHI U
NMOJapKU B CTOUMOCTHOM HcuucaeHun». CJI0KHO MpeAcTaBUTh, KaKUM oOpa-
30M MOKHO, ONpeie/]MB CTOMMOCTHOE HCYMCJeHHe MOoAapKa, 3a4MCJUTb €ro
B JOXOAHYIO 4acTb Oroaxkera. Takas (GopMy/JIUpOBKa He MpearnoJaraetT u3Me-
HEeHUS MaTepHaJbHOU (POpPMBI MOJApKa Ha AEHEXKHYl0, OHA MpeanoJaraet
peasu3alyi0 TOJBKO OMpeneseHHOH y4eTHOU (PYyHKUUH — OIpeleseHus ae-
HEKHOT0 3KBHUBAJEHTa NAHHOHU Belld. JlornuHee Oblio Obl B NaHHOM CJyyae
onpenessiTb TaKyl COCTABJSIOULYIO0 KaK JeHeXHble CpPelCcTBa OT pean3alyu
TPAHTOB U TOJAPKOB.

Kak yxe nomuepkuBasoch, cT. 29 BrogkeTHoro kKomekca mpetepresa Cy-
LnlecTBeHHble H3MeHeHUs. [Ipu onpenesnenun coctaBa poxonos l[ocynap-
CTBEHHOTrO O10/>KeTa YKpPauHbl UCIOJb3YeTCs JOTHKA «OT 00paTHOro» — 3TO
BCe J10XOAbl (HaJOTH, HEHaJIOrOBble W Apyrue IMOCTYyIJeHHs Ha Oe3BO3Bpart-
HOH OCHOBe, B3UMaHHe KOTOPBIX MPeLyCMOTPEHO 3aKOHOAATeJNbCTBOM YKpa-
WHBl), 32 UCKJIOUEHUEeM IOCTYNJeHUH B MecTHble OwoaxetTol. [locnenHue
onpenesitorcs cratbsiMu: 64 «CocTaB N0XOH0B, KOTOpbIE 3aKpPeNysoTcs 3a
O1012KeTaMU MeCTHOrO CaMOYNpPaBJEHHUSI U YUHUTBIBAIOTCS MPHU ONpeleseHUH
MexXOI0XKeTHBIX TpaHcdepToB», 66 «CoctaB moxonoB OmomkeTa ABTOHOM-
Hoi Pecny6muku KpeiM, 06/1aCTHBIX M paHOHHBIX OKOIKETOB, KOTOpPbIE YYH-
TBIBAIOTCS TP OlNpelneseHUd 00beMOB MeKOWIKeTHbIX TpaHchepToB», 69
«Jloxonbl MECTHBIX OI0JKeTOB, KOTOpble He YUUTBIBAIOTCS MPU OMNpeleseHUN
ob6beMa MexXOMKEeTHbIX TpaHchepToB», 71 «bBrompXKeT pa3sBUTHS MECTHBIX
OI0IKETOB>.

B broomxeTHoM Komekce YKpauHbl 3aKpeIlJieH OTKPBLITHIM IepedyeHb A0XO-
noB obuero ¢ouna [ocynapctBeHHoro 6woaKeTa YKpauHbl. DTOT MepedyeHb
npencTaBaseT coO0H BHUABI 10XON0B 0e3 pacrnpeleseHust Ha HaJOord, HeHaJlo-
roBble MOCTYTJEHHUS, NOXOAbl OT ONepaluuil ¢ Kanutaaom. JI1060# HOBBIM BUL
N0XO0/la TOCYapCTBEHHOTo OloxKeTa 3a4ucaseTcs K o0uieMy (GoHay. 3aKOHO-
NpoeKT 00 yCTAHOBJIEHUH HOBOTO 10X0fa, 0e3yCJIOBHO, BJMSIET Ha MOKasarTe-
Ju OromKeTa. Ecau Takoe B/AMSIHME KacaeTcs MokaszaTesieid Ol01KeTa B TEKy-
ueM OIIKeTHOM Iepuoie, 00d3aTe/bHbBIM €CTb COOJIONeHHe MPOoLeayphl
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MpeaCTaB/AeHUS] U PACCMOTPEHUS] 3aKOHOMPOEKTOB, OMNpeleseHHOH cT. 27
bBromxxeTHoro Konekca Ykpaunbl. OcTaeTcst OTKPBITBIM BOIIPOC OTHOCHUTEJBHO
CpoOKa, B TeueHUEe KOTOPOTO NOJKHbI ObITb BHeceHbl H3MeHeHHUs B Komexc.
Jlornunee Obl10 Obl BBeneHHEe 00513aTEMbHOCTH OJHOBPEMEHHO C BBENEHHUEM
HOBOro Buaa noxona ['ocynapctBeHHOro Oroaxxeta ¥ KpauHbl BHOCUTb 3aKOHO-
MPOEKT O BHeceHUU u3MeHeHu# B Konekc.

B cocraB noxomoB cneuuanbHoro (ouaa l'ocynapcTBeHHOro Oromxera
YKpauHbl OTHECEHbl BCe JOXOIbl, KOTOpble He MpHHaANexXaT K oblieMy
¢ouny. Ilepeuenbp noxomoB crelua bHOro (GOHAA OMpenessieTcss 3aKOHOM O
['ocynapcTBeHHOM OrofKeTe YKpauHbl Ha COOTBeTCTBYIOLME roa. [Ipu sTom
4. 5 cT. 29 BromkeTHOTO KOmeKca YKpauHbl MPeayCMOTPeHa BO3MOXKHOCTH B
MCKJ/IOUUTEJNbHBIX CJy4asiXx OTHOCUTb OTAeJibHble A0XO0Abl obuiero (oHaa
['ocynapctBeHHoro OromkeTa YKpauHbl K J0XOAaM CIELHANbHOTO (oHAa
[ocynapctBeHHoro OoaKeTra YKpanHbl. Be3yc/oBHO, OCYIIECTBASATLCS 3TO
MOXKeT TOJIbKO 3aKOHOM O ['ocynapcTBeHHOM OromxeTe YKpauHbl. B To xe
BpeMsi, U3 comepxKaHus cT. 29 BiogKeTHoro Komekca YKpauHbl HEBO3MOXKHO
MIOHATb, YTO TAKOE <HUCKJIOUYUTEJbHbIe CJAy4Yaum».

COBOKYIHOCTb J[0XO/M0B MECTHBIX OIOIKETOB IMpeAcTaB/seT coOol NBOH-
CTBEHHYI0 KOHCTPYKUHIO. C ONHOHW CTOPOHBI, peub uaeT 006 ornpeneseHHON
COBOKYIMHOCTH MeCTHbIX OwaxeToB (objacTu, paioHa, ropoga u T.o.).
C npyroi#i CTOPOHBI, KaKAblH W3 MECTHBIX OIO2KETOB COHEPKUT OIpeeseH-
HbId HabOp MOCTYIJIEHHH B AOXOAHYIO YacTbh. Tak, cT. 64 BiomkeTHOro Ko-
JleKca YKpauHbl onpefjessieT COCTaB J0XONO0B, KOTOpble 3aKpPeIJsioTcs 3a
6rolyKeTaMi MeCTHOT'O0 CaMOYIIPaBJIEHUSI U YUUTBIBAIOTCS TPU ONpeneseHUn
obbemMa MeXOWIKeTHbIX TpaHc(hepToB. JloXOmbl, KOTOpble 3aKPeNsTcs 3a
O10KeTaMHd MeCTHOI'0 CaMOYIpaBJeHHusl, TPYNNUPYIOT B ABa OJioka: 1) moxo-
J0B, KOTOpble YUHUTBIBAIOTCS MPHU ONpefeseHud 00beMOB MeKOIKeTHBIX
TpaHc(epToB; 2) AOXOIbl, KOTOpPble He YUHUTBIBAIOTCS TMPHU ONpeeseHUH
00beMOB MeXKOIIKETHBIX TpaHC(epTOB. DTa HEU3MEHHOCTh BaxKHA JJsl pac-
npeneseHnss (DMHAHCHPOBAHUS N€JeTMPOBAHHBIX U COOCTBEHHBIX MMOJHOMOYHN
OpraHoB MeCTHOro camoyrnpabJjeHus. J[oxoabl, KOTopble 0ObelWHEHBl B Mep-
BOM 0OJIOKe, HAMpaBJslOTCS Ha (PUHAHCUPOBAHHWE IOJHOMOUWU [eJlerHpoBaH-
HbIX OpraHaM MeCTHOro camoymnparJjeHnus. [loxonbl ke BToporo 6J0Ka CBSI-
3aHbl C MOKPBITHEM PACXOMOB MO (PUHAHCUPOBAHUIO COOCTBEHHBIX MMOJHOMO-
YU OPraHoOB MECTHOI'O0 CaMOYIpPaBJ/EHHUS.

Cratbedl 65 BromxkeTHoro komekca ¥YkpauHbl «HopMmaTHBBI OTUYHC/IEHUH
HaJora Ha J0XO0Ibl (PU3UUECKUX JULL B OIOJ?)KEThl MECTHOTO CaMOYyIpaBJIeHHUS»
onpenensieTcss ocobas mpoueaypa pacrnpeieseHdss CPpeacTB, MOCTYNAIOLIUX
OT HaJoTa Ha A0XOAbl (PU3UUECKHUX JHlLl. MexaHU3M B3UMaHHUS 3TOrO HaJora
yperyauposan Pasnenom IV Hanorosoro komekca Yxkpaunbsl. CorsacHo
cT. 168 Hasmorosoro konekca YKpauHbl Hajlor, yIep»KaHHBIH C JOXOA0B pe3u-
NeHTOB U HEpPe3UJEeHTOB, 3auncasieTcs B OI0KeT B COOTBETCTBUU C bromxerT-
HbIM KOJEeKCOM YKpauHbl. ®usnueckoe JULO, OTBETCTBEHHOE 32 HAUUCJEHUS
U ylneprKaHue HaJjora, MJAaTUT (MepeuncsisieT) ero B COOTBETCTBYIOLIMH O10-
XKeT: a) B cJyyae ecJu Takoe (pu3uyeckoe JHULO SIBJISETCS HAJOTOBBIM areH-
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TOM, — [0 MeCTy perucTpaldd B OpraHax roCydapCTBEHHOH HaJOrOBOH
c/a1y2k0bl; 6) B IPyrux cjaydasix — 10 ero HajgoroBoMmy aapecy. Kontposb 3a
MPaBUJIBbHOCTBIO U CBOEBPEMEHHOCTBIO YIJIAaThl HAJOra OCYLIECTBJSET OpraH
rOCYJapCTBEHHOU HAJIOTOBOH CJIy>KOBI 10 MECTOHAXOXKIEHUIO IOPUANIECKOrO
Jula uaud ero o6ocobeHHOro nonpasnaesnenusi. OTBETCTBEHHOCTb 3a CBOe-
BpeMEeHHO€e U MOJIHOE TepeuncJeHde CyMM HaJora B COOTBETCTBYIOLIUN MeCT-
HBIH OIO[2KeT HeceT I0PUAMYECKOoe JIHLO0 UM ero o6ocobJ/eHHoe Moapasiesne-
HHMe, KOTOpPOe HAuuCJ/seT (BbIJIayuBaeT) HaJoroodJaraeMbldl TOXOM.

Cratbeii 66 BromkeTHoro Komekca YKpauHbl onpeessieTcsi coCTaB 10X0-
noB G6romketra AtoHomHOH Pecny6snku KpbeiM, 067acTHBIX U padHOHHBIX
OI0KETOB, KOTOPble YYUTBIBAIOTCS TPHU ONpeaeseHun oObeMa MeXOmaKeT-
HbIX TpaHchepToB. B Gromker ABToHoMHOU Pecny6suku KpbiM, obsacTHble
U palioHHble OIOJKeThbl 3ayuc/asieTcsl psifi 00L1erocynapCcTBEHHbIX HAJIOrOB U
c6opoB (TO ecTb — 00s513aTeNbHbIX IJaTeXKel, yCTaHOBJAeHHbIX BepxoBHoM
Panoit ¥Ykpauhsl) ¢ 1esblo obecrieyeHus: peann3alu OOLIKUX COLMATbHO-IKO-
HOMHUYECKHUX U KYJbTYPHBIX MPOrpaMM TePPUTOPUANbHBIX OOLIUH. Y Ka3aHHbIE
HaJor"u U cOOpbl B CBOEH COBOKYIHOCTH COCTaBJSIOT JOXOIAbl COOTBETCTBY-
IOIIMX OI0AKEeTOB, KOTOpPble YYUTBIBAIOTCS MPHU ONpeneseHUN MexKOoIKeT-
HbiX TpaHcdepToB. CorsacHo cT. 1 3akoHa Ykpaunbl «O MECTHOM CaMOYII-
paBjieHUM B YKpauHe» [3] obJacTHON OOIKET SIBJAsSETCS MJaHOM 00pa3oBa-
HUSI ¥ UCIOJIb30BaHUS (DMHAHCOBBIX PeCcypcoB, HEOOXOMUMBIX /sl obecreye-
HUS OOLIMX UHTEPECOB TEPPUTOPHUANbHBIX OOLIMH, BBINOJHEHHE MECTHBIX
nporpamm, OCyLIeCTBJeHHe OI0IKeTHOr0 BblpaBHUBAHMUS.

Cratbett 67 DromxeTHOro Konekca YKpawHbl OnpefeseHbl OTAesbHbIE
ocoOeHHOCTH (pOPMUPOBAHUST MECTHBIX OI0OJKeTOB. B 3TOH cTaTbe paccmar-
puBarTCs 0CoOOeHHOCTH (DOPMHUPOBAHHUS TAaKUX OIOIKETOB Kak: 1) OromkeTa
AsTtonomHuoi Pecny6siuku Kpeim u 6romkeToB roponoB Kuesa u Cepacroro-
Jis1 2) palloOHHBIX OIOMKETOB 30H OTUYKIEHHUS U 30H Oe3ycsaoBHOro (ob6s3a-
TeJIbHOTO) OTCeJIeHUs (eC/M Ha TAaKUX TePPUTOPUSX He cPOPMHUPOBAHBI Opra-
Hbl MECTHOTO caMoympaBJjeHust); 3) O10aKeTbl 00beIUHEHUH TepPUTOPHUAJIb-
HBIX TPOMaf.

3auncyenue HaJoroB U c6OPOB, YIJIAUEHHBIX MPEANPUSITUSMU, OCYIIECTB-
JISIOLLMMH CBOIO [ESATEeJbHOCTb B 30HE OTUYKIEHHS U B 30He 6e3yCJOBHOTO
(06si3aTesIbHOTrO) OTCeseHUs (eCJd Ha TaKUX TEPPUTOPUSIX He C(POopMUpOBa-
Hbl OpPTaHbl MECTHOTO CaMOYIIpaBJIEHHUS), TTPOUCXOAUT B pallOHHBIH OOAXKET
B YacTH, ONpeleseHHOH HOPMaTHBHO-TPABOBBIMH aKTaMU [Js1 paHOHHBIX
610[’KeTOB U OI0IKETOB MECTHOTo camoyrnpanjeHnusi. CTaTyc 30HBI OTUYXKIe-
HUS1 ¥ 30HBI 6e3yCJ0BHOro (06513aTeNbHOr0) OTCENeHUs OnpeaeasieTcss 3aKo-
HOM YKpauHbl «O MpaBOBOM peKUMe TEePPUTOPHUH, KOTOpasi UCIbITana pa-
IUOaKTHBHOIO 3arpsi3HeHus BcjencTBHe UepHOOBIIbCKOU KaTtacTpodbl» [4].
CorsacHo cT. 2 3Toro 3akoHa: 1) 30Ha OTUyXKIEeHUS — 3TO TEPPUTOPHS, U3
KOTOPOH TMpoBeneHa 3Bakyalus HaceseHus B 1986 romy; 2) sona 6e3ycyos-
HOro (00s13aTeJNbHOr0) OTCEJIeHUsI — 3TO TePPUTOpHUS, KOTopas HUCIbITajaa
MHTEHCHBHOE 3arpsi3HeHusl NOJTOKUBYIIUMHU PaIHOHYKJIUAAMH, C TJIOTHOC-
ThIO 3arpsi3HEHUs] TPYHTA BhILIE [0AaBAPUUHOTO yPOBHS M30TONAMHU L€3Usl OT
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15,0 Ki/km2 u Beie, umu ctpoHuus ot 3,0 Ki/Km2 i BbIlIe, HAM MIYTOHUS
ot 0,1 Ki/km? u Bbie. PacuetHas ahdekTuBHas 103a 00JydyeHHs yeJoBeKa
C yueToM KO3(D(UUUEHTOB MUIPALUU PaJHOHYKJIHAOB B pACTEHUS U APYTUX
(daxkTopoB MOXKeT mpeBbicUTb 0,5 63p 3a roj CBHILIE 03B, KOTOpAst TOJyYe-
Ha B [0aBAPUUHBIH MEPUOL.

BromkeTHbIM KOLEKCOM YKpauHbl BBeleHO MoHATHE «Dbromxerel o6benu-
HEHUU TEeppPUTOPHUANbHBIX poMan». DTO BUI OIOAKETOB MECTHOTO CaMOYII-
paBJeHusl, (POpMUpPOBaHHME MNOXONHOH YAaCTH KOTOPBIX OCYLIECTBJSETCS CO-
TJIACHO:

1) cratbe 64 BromkeTHOTro Komekca YKpauHbl, ONpelessiiollled coCcTaB
JOXONI0B, KOTOpble 3aKperJsioTcsl 3a OlKeTaMHd MeCTHOTO caMoylpabJie-
HUSl U YUUTBIBAIOTCS MpPHU OlNpeneseHUN oObeMa MexOMIKeTHbIX TpaHcdep-
TOB;

2) yacTu BTOpPOU cTaThu 65 BromxkeTHOro komekca YKpauHbl, COTJIACHO
KOTOPOH K AOXOHAM 3THX OIOMXKETOB 3ayHUC/seTcss 75 MPOLEHTOB 00Iero
oObemMa HaJjora Ha J0XOAbl (DU3UUECKUX JIHLI;

3) cratbe 69 BroomxkeTHoro komekca YKpawHbl, B KOTOPOH 3aKperieHbl
JOXOIbl MECTHBIX OIOMXKETOB, He yUUTbIBaeMble TPHU OMpeleseHud oObeMa
MeXKOII)KETHBIX TPaHC(epTOB.

Cratbsi 68 BiogkeTHOro Kojaekca YKpauHbl peryJUpyeT COCTaB J0XOMI0B
1 pacxoloB OI0KeTOB paloOHOB B ropojaax. biomker pailoHa B ropoae mpu-
Ha[J/JeXKUT K MECTHbIM OM/XKeTaM U SIBJASETCS COCTaBJSIOLIENd OH0MXKeTHOH
cucteMbl Ykpaunsl [1, cT. 5]. Opranbl MeCcTHOro CaMOyMpaBJeHHUs B Cesax,
nmocesikax, ropoiax, paloHax B ropoiaax (B c/Jydyae HUX CO3[1aHUS) CAMOCTOSI-
TeJbHO pa3pabaTbiBAIOT, YTBEPXKMAKT U UCIOJNHSIOT COOTBETCTBYIOLIME Me-
cTHble OromxkeThl. CorsacHo cT. 63 3akoHa YKpausbl «O MeCcTHOM camoyTl-
paB/JieHUHM B YKpaumHe» NOXOAbl MECTHBbIX OIOKETOB PAHOHHBIX B TOPOAAX
COBETOB (B CJyuyae UX CO3[aHUS) (OPMHUPYIOTCS COrJIACHO 0ObeMYy MOJHOMO-
YU, KOTOpble OMNpenessioTCs COOTBETCTBYIOLIUMH TOPOACKHUMH COBETaMH.
[TIo pewenuto KueBckoro ropoackoro coseta B O1IKeTbl PalOHOB ropojaa
MOTYT MepefaBaTbCsl CpeAcTBa A5 (DUHAHCUPOBAHUS Mep, CBSI3aHHBIX C
OCYLIECTBJEHHUEM TOPOJIOM CTOJHUYHBIX (PYHKUHUH [5, 4.d, cT. 19].

Kak oTmeuanoch Bbillle, (h)OPMHUPOBAHUE COCTaBa JOXONOB OloKeTa pai-
OHa B rOpoJie OCYILIECTBJSETCS FOPOACKUM COBETOM COTJIACHO TOJHOMOUHSIM,
nepefaHHbIM PAHOHHBIM B ropoaax coBetam. OCOOEHHOCTH MOJHOMOYUH 3TUX
OpraHoB 3akperieHbl B cT. 41 3akoHa Ykpaunbl «O MeCTHOM camoyIpaBJe-
HUM B YKpauHe». CorsiacHoO 3TOHW HOpPMe BOMPOC OpPraHU3alM YIpaBJeHHs
pailoHaMu B Topojax MPUHAANEKHUT K KOMIETEHIMH TOPOACKHX COBETOB.
[Topsanok pacnpeneneHusi o6beMa MeKOIOIKETHBIX TPaHC(HEPTOB MEKIY
TOPOJACKUM OI0[KEeTOM U Ol0[KeTaMHu PalOHOB B ropoje (B cjaydae HUX cOo3aa-
HUS) yTBep:KHAeTCsl FOPOACKUM coBeTOM. ['opoackoél coBeT, ¢ yueTOM MOJI-
HOMOUHH COOTBETCTBYIOLIMX MECTHBIX COBETOB, YTBEP:KAAaeT COCTaB J0XOI0B
M pacxonoB OIOKeTOB IOpOMIOB, MOCEJKOB WU CeJl, aAMUHUCTPATUBHO MOJ-
YUHEHHBIX PAaHOHOB B TOPOJE, MOPSAOK OMpeieseHus 00 beMOB MeXO0IKeT-
HBIX TPaHC(EPTOB.
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Jloxonpl MeCTHBIX OIOJKETOB, KOTOpPble HE YUHUTBIBAIOTCS MPHU Olpenese-
HUM 0ObeMa MexXKOWKeTHbIX TpaHCc(hepToB, onpenensitoTcs cT. 69 bioomxker-
HOTO Konaekca YKpauHbl. HeoOxonuMo yuuUTBIBATBH, 4TO MeXOMOIXKETHble
TpaHcpepThl — 3TO CpeACcTBa, KOTOpble 0e3B0O3Me3AHO U OeCrOoBOPOTHO
nepefarnTcs U3 OAHOro OK[KeTa B APYTOH C Leblo obecreyeHus: (PUHAHCO-
BBIMH pecypcaMM IOJHOMOUYMH MeCTHOro camoynpasJjeHus. s onpenede-
HUS1 00bEMOB MeXKOI0IKEeTHBIX TPaHC(PEPTOB 3aKOHOAATENb BBOJUT HEU3MEH-
HOCTb JOXOJOB, KOTOpbIe: 1) YUUTHIBAIOTCS TMPHU OMpeHeSeHurd MexXO0IKeT-
HbIX TpaHcdepToB [1, cT.cT. 64, 66], U 2) He yUUTBHIBAIOTCS TMPHU OMpereJse-
HUU MeXOoIKeTHbIX TpaHcgepToB [1, ¢T. 69]. Lloxoasl MeCTHBIX OIOIXKETOB,
KOTOpble HE YUYHUTBIBAIOTCH MpPHU ONpeaeseHUH oObeMa MeKOMIXKeTHbIX
TpaHcpepTOB, HAMPABJSIOTCS HA MOKPBbITHE PACXOIO0B MO peasu3alyu MoJHO-
MOYMH OpPraHOB MeCTHOIrO CaMOYyIpaBJeHMs, olpeleseHHbIX B 3akoHe YKpa-
uHbl «O MECTHOM caMOyTpaBJeHUU B YKpauHe» Kak COOCTBEHHbIE MOJHOMO-
4usl 3TUX OpraHoB. PasauyaioT Q0X0oabl, KOTOPble He YUUTBIBAIOTCS TIPH
onpenesieHNH o6beMa MeXOIIKETHbIX TPaHC(EPTOB, HA AOXOAbl B OOLLUUU U
CrlellMaJbHbIi (DOHABI MECTHOr0 OJKeTa.

Takum o6pasoM, Ha cerogHs pelleHHe NPoOJeMbl COrJIACOBAHHOCTH KOH-
CTPYKLUMH NOXONHBIX YacTel OIOIKETOB MpearnoJiaraeT pas3pelleHHe ee Ha
IBYX YypOBHsX. Bo-mepBbIX, Ha MeKOTpPacJeBOM, KOTOPbIH MpeiarnoJaraet
yIOpS0YEHUE U COTJIaCOBAHME MONOOHBIX OTHOLIEHUH Ha TpaHulle (PUHAHCO-
BOr0o, aAMMHUCTPATUBHOIO 3aKOHOJATEJNbCTBA, 3aKOHONATENbCTBA, PETyJIUpPY-
I0ILler0 OTHOLLEHHS B cepe rocylapcTBEHHOTO CTPOUTEbCTBA. Bo-BTOPBIX,
MOSIBJEHUE U MCIO0Jb30BAHUE CKBO3HBIX KOHCTPYKLMH AOXOAHBIX 4acTed Ha
YPOBHE J10X0/10B Ol0[KeTOB — 10X010B ['ocynapcTBeHHoro 6romxera YKpa-
MHBI, TOXOAOB MECTHBIX OIOIXKETOB.
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AHHOTAUMH

Kyuepssenko H. II. K npobjemMe 0 MEXKHHCTUTYLIMOHAJIbHOW NMPUPOJE PEryJIUPOBAHHUS
Ol01KeTHbIX 10X0A40B. — CraTbs.

B cratbe paccMmaTpuBamTCs MpoOJieMbl PeryJUPOBaHUS MyOJUUHBIX N0X0A0B. Hasorn,
cOopbl (0Osi3aTesIbHbIE TJIATEXKHU) SABJISIOTCS OJHUM W3 HauboJjiee 3HAUUMBIX KaHAJOB (hOpPMHU-
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poBaHUs OIOKETHBIX NOXOM0B. B 3To#l cHUTyauuu MOBOJBHO OCTPO CTOUT MpobJema onpeme-
JIEHHS YeTKOW I'paHUlbl MeX1y OIOM’KETHBIM M HaJIOTOBBIM peryJjupoBaHueM. PerynupoBanue
nyOJUUYHBIX 10XOA0B 00YCJOBJAUBAET COTJIACOBAHHWE HA MEXHMHCTUTYLMOHAJIbHOM (O0MKEeTHO-
HAJIOTOBOM) YPOBHE OJIHOTHMITHBIX KOHCTPYKIMH U MOHATHH, a TakKe (POPMHUPOBAHHE U UCIIOJb-
30BaHHE €IUHOr0 MOAXOMa Ha YPOBHE OTAEJbHBIX WHCTUTYTOB OMOIKETHOTO WJH HAJOTOBOIO
npasa.

Karuesole caosa: mybanuHble MOXOIbl, OIOJKETHBIE NOXOMIbI, Hajsor, c6op, peryauposa-
HUe.

AHoTauisga

Kyuepssenko M. II. Jlo npoGaeMu Npo MiKiHCTUTYUidHHY NMPUPOAY peryJioBaHHS
orKeTHUuX poxoais. — Crarrs.

CraTTs npucBsiueHa po3rysiay nmpoOJeM perynioBaHHS myOJaiunux poxomis. [Tomatku, 360-
p¥ (000B’I3KOBi TIIaTeXi) € OAHUM 3 HaHOiJMbII 3HAYYUIMX KaHaJiB (OPMYBaHHS OIOIXKETHUX
oXoniB. ¥ Wi cUTyauii JOCHTb TOCTPO CTOITh MPoOJeMa BU3HAUEHHS UiTKOI MexXi MixK Oof-
JKeTHHUM Ta [OJAaTKOBUM peryJ/iioBaHHsIM. PerysnioBaHHs myOJidHUX 10XOHiB 00YMOBJIIOE Y3ro-
JKeHHS] Ha MiDKIHCTUTYUiHHOMY (O101KeTHO-MOAATKOBOMY) PiBHi OMHOTHUIIHUX KOHCTPYKLIH i
MOHSATh, @ TAKOXK (POPMYBaHHS Ta BUKOPUCTAHHS €IMHOTrO MiAXOAY Ha PiBHI OKpeMHX iHCTH-
TYTiB OI0J’)KETHOTO ab0 MONaTKOBOro MpaBa.

Karuosi caosa: nybaiuni noxonu, O0MKeTHI NOXOAHM, MOAATOK, 306ip, peryJsioBaHHS.

Summary

Kucheryavenko N.P. To the problem of inter-institutional nature of regulation
of budget revenues. — Article.

The article is devoted to problems of regulation of public revenues. Taxes (compulsory
payments) are one of the most important channels of formation of budget revenues. In this
situation it is quite an acute problem of defining a clear boundary between the budget and
tax regulations. Regulation of public revenues leads to inter-institutional coordination of
(fiscal) level of the same type of structures and concepts, as well as the formation and use
of common approach at the level of individual institutions, fiscal or tax law.

Keywords: public revenues, budget revenues, tax, regulation.



