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J. I. Apkywa

OCOBJIMBOCTi MOYATKOBOIO ETANY PO3CJ1iJlYBAHHS
JIETAJTIBALLIT (BIIMUBAHHS) N1OXOJiB, ONEP)KAHUX
Y PE3YJIbTATI OPTAHI30BAHOI 3JIOUUHHOI LiSIJIbHOCTI

[locTaHoBKa npobseMu Ta aHa/li3 OCTAHHIX AOCJiIXKeHb i myOJikalii.
[Iutanusam Jeranisauii (BiIMMUBaHHSI) He3aKOHHUX (cepel HUX i 3JIOUMHHHUX)
IOXONiB Tpuminsnacs yBara Oaratbma BueHumu (B. AnieB, B. Hikynina,
B. IlonoBuu, A. CaBuenxko, I'. TocynsH, A.llebyHoB Ta iH.), ajse, Ha Hauy
NYMKY, IO TeNepilllHbOro 4acy HeNOCTAaTHbO yBard NPUAIAAJIOCH PO3TASALY
0COOJIMBOCTEN MPOBEMAEHHS [TOYaTKOBOIO eTaly Po3CailyBaHHS (PaAKTiB Jiera-
Jlisalil NOXOMiB, ONepXKAaHUX Yy pe3yJ/bTaTi OPraHi3oBaHOI 3JOUMHHOI Mif/b-
HOCTi, L0 HEraTHMBHO BIIJIMBA€ Ha MpPOLEC MPOTHUAIl 03HAUEHOMY BHIY 3J10-
YUHIB.

Mertoio cTaTTi € BU3HAUeHHS OCOOJMBOCTEH MPOBENEHHS OYATKOBOTO
eTany pos3c/iayBaHHS (PAKTiB Jierasaizawii JOXOMAiB, OHEpPKaHUX y pe3yJ/bTaTi
OpPraHi30BaHOI 3JIOYMHHOI NiITBHOCTI.

JlocaigxkeHHs npoOaemu.

[IpoBeneHe mocmim>KeHHS, a TAKOXK y3arajbHeHHS NPAKTHKH HiSlJIbHOCTI
MPaBOOXOPOHHUX OPraHiB M03BOJISIE BUIIMUTH KiJbKa HAWOiMbLI BaKJIUBHUX
0COOJIMBOCTEH MpoLeCy POo3C/JAiAyBaHHS Jerasdizauii «BiIMHUBAHHA» KPHUMi-
HaJbHUX NOXOMiB, L0 OCOOJNMBO UITKO BUAIIAITBCSA Ha CTalil MOpyLIeHHS
KPUMIHAJbHOI CIIPaBH.

[Iepwoo ocoOMMBICTIO BUSIBJAEHHS i PO3CJilyBaHHS 3JI0YMHIB Liei KaTe-
ropii € 3ajekHicTb Bin 3i6paHUX y Mpoleci MOLYKOBOI MisiIbHOCTI CJig4oro
i onmepaTUBHUX MpPaLiBHUKIB, a TAKOX {HIIKUX CyO’€KTiB aHTHUJeranidalilHoro
3aKOHOJaBCTBA JOKYMEHTIB, KOTPi CJYryrTb Oe33anepeuHuMH A0Ka3aMH
KpUMiHa/NbHUX MisiHb. IXHIH peTesbHUI aHa/i3 HA cTalii mepeBipkU € HaUBaX-
JIUBIILLIOIO YMOBOIO, 1110 BU3HAuUa€e MOAAJBLINHI YCIiX PO3CaAiqyBaHHSA. ¥ 3B SI3KYy
3 LIMM BBaXKa€MO HEOOXiAHUM 3BEpPHYTH yBary Ha TPHU KJ/OYOBHUX, HA Hall I0-
TSI, MOMEHTH:
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— [o-meplie, OTPUMaHiI Marepianu, HK M[PaBUIO, MICTATb BEJUKY
KiJbKiCTh iH(popMalil, y TOMY 4HCJi i He MOTPiOHY, KOTpa BUMAarae 3HAUHUX
JNONATKOBUX 3YCHJb AJS1 00pOOKH;

— mo-apyre, U iHpopMalisa HalyacTillle € HeJOCTAaTHbOI i PO3Pi3HEHOIO,
110 BUMarae MNpOBeIeHHS NONATKOBUX Aid 3 MepeBipKH, CIPSIMOBAHUX Ha
ONlepXKaHHS BiACyTHiIX BimomocTeid. ONTUMaJbHUM € OJHOYACHE BUBUYEHHS
OTPUMAHUX JaHUX i BUTpeOyBaHHS NONATKOBHX NOKYMEHTIB i BiOMOCTEH;

— TIO0-TpeTe, MiA Yac nepeBipKM HeoOXigHa He TiJIbKM ydacTb (paxiBUiB
NPy OTJISAAI U aHaJsi3i NOKyMEeHTiB, aJje i mpoBeleHHS B 0araTbOX CUTYaLifiX
cynoBuX ekcnepTus. JlocaimkeHHS (piHAaHCOBO-rOCNONAapPChKUX AOKYMEHTIB
noTpebye HeoOXiNHICTh BUKOPUCTAHHS CleliaJbHUX 3HAHb y Tid rajysi roc-
nogapyoi MisiIbHOCTI, e Us 3J0YMHHA MislJbHICTb 3AiHCHIOOTbCS. Bukopuc-
TaHHA (paxiBLiB MOXKe HAATH 3HAYHY AONOMOTY B PO3CJidyBaHHI, 1ONOMOXKe
ONTUMiI3yBaTH MpOLEC BUSIBJEHHS i NMPUNUHEHHS 3J04uHYy. [IpaBooxopoHHi
OpraHu MOXKYThb BUKOPHUCTOBYBATH (PaxiBLiB, 110 Bxe OpaJju ydacTb Yy IMPO-
Be[leHHi MepeBipOYHUX AiH, A HANpPaBJeHHS N0 HAX MaTepiaJiB, HANPUKJIAL,
CniBpoOiTHUKIB OaHKiB, KOHTPOJIbHO-peBi3iliHUX ymnpaBJidb i T.A. [lpu He-
MOKJIMBOCTI 3MIiICHEHHSI LIbOTO BapTO 3aNPOCUTH (PaxiBLiB i3 MPaBOOXOPOH-
HUX OpradiB. JIKilo i 1e, yepe3 MeBHi NMPUYUHHU, HEe MOxe OYTH BUKOHAHO,
CJIiIYMA BUKOPHUCTOBYE 3HAHHS (paxiBLiB iHIUIMX AepKaBHUX OpraHisauii, i, y
KPalHbOMY BMNANKy, KOMepUidHUX, NpU O€3yMOBHOMY AOTPUMAaHHi BHUMOT
[IPO HENPUIYCTUMICTb PO3rOJIOLIEHHS AaHUX AOCYAOBOrO PO3CJiIyBaHHS.

Jlpyrotwo ocoOMHUBICTIO PO3CJiNyBaHHS <«BiIMHBAHHS» KPUMiHAJbHUX MH0-
X0liB € 000OB’SI3KOBe BHUSIBJEHHS i NOBeIeHHS HOTo 3B’$I3Ky 3 OCHOBHOIO
3J0UMHHOW0 HisinbHicTi0. Jleranizauii B Oyab-KOMy BUMNAAKy TMepeaye
3[iCHEHHS {HIIOrO CyCHiJbHO Hebe3neuHoro AissHHA. He3akoHHO nobyTe mif
4yac 3AiCHEHHS OCHOBHOTO 3JI0YMHY MAWHO CTa€ MOTiM MpeIMeTOM <BiIMHU-
BaHHS1». TakuM 4YMHOM, Oe3 HasBHOCTI J0Ka3iB MPUUYETHOCTI ocoOu M0
3M0iACHEHHS OCHOBHOI 3JIOUMHHOI NiSIIBHOCTI 1i HEMOXKJUBO MPUTATHYTH [0
KPUMiHaAJbHOI BiANOBiAAJbHOCTI 3a JerajisaLilo.

Y mpakTHYHIN [iSIbHOCTI BUHUKAIOTb MHUTAHHS, TMOB’S13aHi 3 THUM, 3 $IKOI
cTalil BUSABJIEHHS OCHOBHOI 3JIOYMHHOI MiAIBHOCTI MOXKJIHWBE MPUTATHEHHA 32
JleraJsisauio KpUMiHaJIbHUX A0XOAiB. UM NOCHTBH (PAKTy MOPYLIEHHS OCHOBHOI
KPUMiHAJIbHOI CIIPaBH, YU HeOOXiaHe NMPUTATHEHHS K OOBHHYBa4yBaHOIO, YU
MOBUHEH OyTH BHUPOK CYyAY, 110 BCTYINHUB y 3aKOHHY CUJy? BueHi mo-pisHomy
BinmoBimaroTh Ha e 3anuTaHHd. Ha nymky B. A. Hikyninoi, HeoOxinHicTb
NOoBeleHHsl (paKTy OTPUMaHHS NpeaMmeTa Jerasnidauii 3JOUMHHUM LIJISXOM
«MpU3BeJle N0 NMPAKTUKU BUMaraHHs OoOBHHYBaudyBaJbHOIO BHUPOKY CYAy, LIO
BCTYIHUB B 3aKOHHY cuay» [2]. Cain Big3HauuTH, 110 ii MOOOIOBAHHS MOKHU LI0
He crnpaBauaucs. [IpaBosacTocoBHa mpakTuka #iae no iHwomy, Oiabl edek-
TUBHOMY, LLIsAXy. O4yeBUOHO, 1110 BUMOTa 000B’SI3KOBOr0 0OBHHYBauyyBaJbHO-
rO BUPOKY 32 OCHOBHUM 3JI0Y4MHOM 3HAYHO YCKJ/JIaAHU/JIA O NMPUITMHEHHS i pO3-
CJIiIyBaHHSA <«BiIMHBAHHS».

«CyuacHi XapakTepUCTHKU MiiIbHOCTI 3 Jierafidalii TiHbOBUX NOXOMiB
[I0KAa3yI0Th, L0 BOHA JOCUTb BiIOKPEMJ/IETLCHA Bil 3JI0YUHHUX Mid 3 BUJIY-
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YeHHS1 TaKUX JOXOMiB. ¥ 3B’S3KYy 3 LUM MoAiOHA MifNbHICTb MOXKe PO3rJsia-
THCS 1K CaMOCTiMHA MiACTaBa BiANMOBiNAaJbHOCTI He3a/eXKHO Bif BiANOBigaJb-
HOCTi 32 MPaBOMOPYIIEHHS, O € 3acOO0M BHJIyUeHHSI HE3aKOHHUX JIOXOMIiB.
Takum pimieHHsIM 3a6e3MedyeThbCsl TAKOXK MPEeBEHTHBHA pPOJib 3aX0liB 06o0-
pOTBOM 3 Jierasisaui€lo TiHbOBHX NOXOMIB ILLOAO 3JIOUMHIB, fIKi € MKepeJsoM
He3aKOHHUX N0XomiB» [l].

Ha nanuii MOMEHT BHUKOPUCTOBYIOTbHCS TPU CXeMH PO3CJiAyBaHHS 3J0-
YUHIB Liei Kateropii.

3a mepuiow CXeMol0 B XOMi MoMepeaHboi (ornepaTUBHOI) MepeBipKU BUSIB-
JISIETbCS OJHOYACHO M OCHOBHHM 3JIOUMH, 1 JeraJisallis 3JJOUMHHUX HTOXOJiB
Big Horo 3pmidcHeHHs. [lopyuiyeTbes i posciinyeTbcsd ofHAa KpUMiHaJbHA
cripaBa LIOAO0 000X 3JIOUMHHHX [ifiHb.

3a Opyror CXeMolo MiJ 4ac CJiACTBa MO OCHOBHOMY 3JI0YMHi (Ha OyIb-
IKill Horo crtamnii) BUABJAETbCS (akT Jeraniszauii 3J04uHHUX HoxoniB. OmgHO-
4acHO npen siB/AseTbCsl 0OBUHYBAUeHHS 32 BCiMa 3/J0YMHAMH B paMKax OJHiel
KPUMiHAJIBHOI CIIPaBH.

Jleramiszauisgs moxke OYyTH BHUsSIBJAeHA Ha Oynb-iKid cTaail A0CYyd0OBOTO
CJiACTBa:

a) Ha CcTajlii MOYaTKOBUX CJAiMUUX il

6) Ha cTaznii mpen siBJeHHS 3BUHYBaueHHS (HaMpHUKJaaa, 0OBUHYyBauyBaHUU
Mif yac AOMUTY Halae BiTOMOCTi TMpo 1e);

B) Ha CTajii 3aBeplIeHHs PO3CJ/iLyBaHHS.

3a TpPeTbol CXEeMOIO CIOYaTKy BUSIBJASIETbCS Jerasisauis 3J0UMHHUX J0-
XOMiB, MPU PO3CJiAYBaHHI SKOi BXKHUBAIOTbCH 3aXONU /51 BUSIBJIEHHS 0OCTa-
BMH, L0 {{ MepeayBaJ/i¥, BCTAHOBJEHHS OCiO, fKi 3JJOY4UHHO OTPUMANU MAWUHO
— TnpeaMeT BiIMHUBAaHHS. Emizonn OCHOBHOTO 3JI0UMHY i Jerajidauii po3cJi-
NVIOTbCH B paMKax OAHiel KpHUMiHAJbHOI CIIpaBH.

Y 1ux cxemax BCi eMi3oau 3JIOUMHHOI AiSIJIbHOCTI HANPaBASIOTBCS [0 CYLY
B paMKax OJHi€i KpPUMiHaJ/JbHOI CIpaBU. TeOpeTHUHO MOXKJHUBI HaWpi3HO-
MaHITHILIl CXeMHW BUSABJEHHS LUX 3JOUHUHIB.

1. OnHouacHe MopyllleHHS] KPUMiHAJbHUX CIIPaB 32 OCHOBHOIO 3JIOYMHHOIO
NisIIBHICTIO i JieraJsizali€eo (BiIMHUBaHHSIM) 3JI0UMHHUX AoxoniB. O6uABi crpa-
BU PO3CJIAYyIOTbCS MapaJjes]bHO, a MOTIM abo MOeNHYITbCs, ab0 Hampa.Jsi-
IOTbCA [0 CYLy OKPEMO.

2. Ilicns orosolleHHs BUPOKY 32 OCHOBHUM IMPOSIBOM 3JIOUMHHOI isiJib-
HOCTi TIPOBOAUTHCS ONepaTHBHA 4M odillifiHa mepeBipKa, Mia yac siKoi BigOy-
BAETbCS BUABJIEHHA Jerasidaulil 3 HACTYIHUM MOPYLIEHHAM KPHUMiHAJbHOI
cnpasu 3a cT.cT. 209, 2091 KK Ykpainu. [lana cxema mMoxke OyTH BUKOPHU-
CTaHa B THUX BHUMNAAKaxX, KOJM OOBUHYBauyBaHi AJSl TOro, W00 YHUKHYTHU Ha-
KJaJleHHs1 apelITy Ha MalHO, MepefawTb Horo TpeTiM ocobam (cBoiM poau-
yaMm, 3HaHOMHUM, OJU3bKHM), SKi BXKHBAIOThb 3aXOMdiB MJs TOro, 100 HOTro
peTesibHO MPUXOBATH, a MOTIM Jerani3yBaTH.

3. MoxJsnBa cxema, BiANOBiAHO A0 SKOi MPU BUSIBJEHHi Mix yac poscJ-
ilyBaHHS OCHOBHOI 3JIOUMHHOI MiflJIbHOCTI i JeraJnizauii martepiaaud npo Le
BUIIJIAIOTBCS B OKpeMe BIIPOBaIKeHHS i po3c/inyoTbcs aBToHOMHO. Crpa-
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BU 32 OCHOBHHUM 3JIOYMHOM 1 Jerasi3auielo OKpeMO HaNpaBJATbCH [0
CyAy.

4. HactynHa cxema aHaJ/ioTiyHa MONepenHid 3 Ti€lo Jiulle pPi3HULE, L0
B OKpeMe BIIPOBA[’KEHHS BUIINSE€TbCSA He KPUMiHaJbHA ClIpaBa, a MaTepiasy,
SIKI HaNpaBJATbCA [Js NPOBENEeHHS MAOAATKOBOI IEPEeBipKH, MiCJaA 4Oro
MOPYILIYeTbCA KpUMiHaJ/IbHA CIIpaBa.

5. Ille omHa cxema xapakTepHa THUM, LIO CMOYATKy KpPHUMiHaJbHOI CripaBU
3a (pakTamu Jerasnisauii 3JIOUMHHUX NOXOJIB i OCHOBHOTO 3JIOUMHY PO3CJimy-
IOTbCSI OKPEMO, OCKiJIbKM 3B’130K MixK HUMHU 11e HeBimomui. Ilicass BusiBsieH-
HSl LIbOTO 3B’$13KY KPUMiHaJ/bHi CIIPaBU MOEAHYIOTbCS B OJHE BIIPOBA/XKEHHS.

Tperboto ocoOGMMBICTIO PO3CJiAyBaHHSA Jerajisauii € HeoOXiIHICTb HOBe-
JI€HHS1 3JIOYMHHOTO XapakKTepy CKOEHOro paHille iHLIOro (OCHOBHOTO) 3JI0YH-
Hy. TUM "yacoMm, OCHOBHMH KPHUMiHAJbHUU 3JI0YMH HaWYacTille BigmajdeHUd Bif
HbOIO B daci, L0 YCKJ/JAQAHIOE BUABJEHHS [Kepesa 3JO0YUHHUX HOXOMiB.
HesBaxkatouu Ha e, 3aKoH 3000B’sI3ye BCTAHOBJIOBATH (paKT OTPUMAHHS
0co0010 KOILUTIiB YM {HIIOrO MakHa 3JOUYMHHUM IasixoM. [Ipu mpomy cy6’eKTy
Jleranisauii MoBUHHO OYTH BiOMO MpO iXHE 3JI0UMHHe MoXomxKeHHs. OTpu-
MaHH$l KOLUTIiB YM IHIIOrO MaKlHa CBiAOMO 3JIOUMHHHUM LIISXOM y OiJbLIOCTI
KPUMiHAJbHUX CIIPAB JOBOAMUTBHCH HAA3BUYAUHO BaKKO. TOMY, HamnpukKJaamd, Yy
NesIKUX €BPONEHCBKUX KpalHax, L0 YCBiAOMJIIOIOTh HeOe3MNeKy «BiIMHUBaHHI»
KPHUMiHAJbHUX MOXOMAIB i CKJAAQAHOCTI iXHBOrO BHSBJIEHHS, OOpaJiu iHIIUU
JIX, KOTPUH Mir OM CTaTH KOPUCHHUM i [/ HaIOi KpaiHH.

Hanpuxnan, ct. 305 bis «BinmuBanus rpoiueii» poswmimiena B po3mini 17
«3JI04MHU U MPOBUHU MPOTH npasocynasi» KpuminanbHoro komekcy IlIBeii-
yapii: «XTo YMHUTH [il0, MPU3HAUEHY AJs TOro, o6 NPUXOBaTH BCTAHOBJIEH-
HS MOXOIXKeHHsI, mepeOyBaHHS 4M KOH(iCKalil0o MalHOBUX LIHHOCTEH, 1110,
BinOyJsiacsd B pe3yJsbTaTi 3MiMCHEHHS 3JI0YMHY, MPO LIO BiH 3HAE YU TOBUHEH
3noranyBatucs» [3]. Hymato, 1m0 (opMmy/I0BaHHS «[IOBUHEH MPUIYCKaTH» B
YKpPaiHCbKOMY KPHUMiHaJbHOMY 3aKOHOHABCTBI MOrJo 6 3aKpPUTH Ja3iBKH
ocobaM, 110 BiAMUBAIOTb 3JI0YMHHI AOXOAHM U YHUKAIOTh BiAMOBiNAJbHOCTI Yy
3B’SI3Ky 3 HIOUTO iXHIM He3HAHHSIM TIPO 3JI0UMHHE TOXOMKEHHS MaWHa, siKe
JIeTa/li3yEThCH.

UeTBepTo0 0COOMMBICTIO PO3C/AiAyBAaHHS «BiIMMBAHHS» KPHMiHAJbHHUX
NOXOAiB € MacliTaOHe 3aCTOCYBAaHHS ONEPaTUBHO-PO3LIYKOBUX 3aXOMiB, SKi
MIOBUHHI 3IIMCHIOBATUCH K 0O IOPYLUIEHHS KPUMiHAJbHOI CIIpaBH, Tak i Mif
4yac poscJaifiyBaHHS. Pe3yabTaTu NpoBeneHOro y3araJbHEHHS CBil4aThb MpPO
Te, L0 NPOBENEHHS MepeBipKHU, 3a JAaHOK KaTeropier 3JI0YMHIB LIJISXOM
3MiMCHEHHS NMPUJIOAHUX MePeBipOYHUX 3aXOAiB, € Hee(PEeKTUBHHUM; OCKIJIbKH
Nigo3pOBaHi, KOTPi € 00i3HAHUMH MPO 3aXOAH, SKi MOYMHAIOTHCH MPABOOXO-
POHHUMH OpraHaMH, sIK IPaBUJIO, IIE€PEePUBAIOTL CBOK MifJIbHICTL I BCTHUrA-
I0Thb YXKHUTH 3aXOMAiB AJs NPUXOBaHHA cJiniB. [lopyllueHHI0 KpuUMiHa/JabHOI
CrpaBHU 3a (pbaKTaMH Jierasisauii 3JJOUMHHUX JAOXOMIB Yy BCiX BHUIAAKAX MOBHH-
Ha repeayBaTH peTesbHa i BceOiyHa mepeBipka 3 BUKOPHUCTAHHSM MOXKJHBO-
CTed OlNepaTUBHO-PO3LUYKOBUX CJaYKO, OpraHisalii BCbOro KOMILJIEKCY CIie-
LiaJqbHUX 3axoliB. ¥ 3B’fI3Ky 3 UMM BOauaeMo Oisibll NOLINBbHUM, NPHU HasB-
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HOCTi iH(bopMauii Mpo 3JI04MH, CIOYATKY OPraHi30BYBATH IOINEPeNHIO Ornepa-
TUBHY I[epPeBIPKY, METOI0 KOl € BHU3HAUEHHS 3aCTOCOBYBAHOI CXEMH Jierai-
3auil, OaHUX NPO OCOOHUCTICTb ycix il y4acHHUKIB, mAXKepesaa MOXOIXKEHHS,
pO3Mipu MakHa, KOTpe Jerajgi3yeTbCs, YCTAHOBJIEHHS MiCLIe3HAXOMIKEHHS
JOKYMEHTIB Ta IHIIMX MaTepianiB, IO MOXYTb OYTH NOKa3aMH 3JI0YMHHOI
NisiIbHOCTi, CBiAKiB OOBWHYBauyeHHs, a TAKOX 3JOUMHHHUX 3B f3KiB, KOTPi
BUKOPUCTOBYBAJIUCS.

Oco6/uBiCTb 3MiHiCHEHHS NOCJiIXKYBaHOI KaTeropii 3JOYMHHOI Aisl/IbHOCTI
noJiArae B TOMY, LIO 3JIOUYMHLI 3MyllIeHi poOUTH odilliiHi omepauii 3 KouTa-
MM, HEPYXOMICTIO U IHIIMMH INpenMeTaMM Jerasisdauii: 3apaxoByBaTH KOLLTH
Ha paxyHKM B OaHKax Ta IHLIKUX KPEAWTHUX YCTAHOBaX 3 O(OPMJIEHHSIM
KaCOBUX OpAepiB i KBUTAHLiH;, yKJIagaTH YroAW KYMiBJi-MPOAAXKY 3 iX NOKY-
MEHTaJbHUM O(QOPMJEHHAM; KOHBEPTYBAaTH BAJIIOTY 3 BUIAYEI0 NOBiNOK IPO
o6MiH i T.n. Lla obctaBuHa mpu MpaBUbHIA opraHizauii poOOTH AesfKOI0
Mipolo rnoJierulye 3aBnaHHs 30upaHHs N0KasiB. He oOMmerxyrouuch, 3BU4aiHO,
NPOBEJEHUMH OIePATHBHO-PO3LIYKOBUMH 3aXO4aMH, HEOOXiJHO LIMPOKO 3ac-
TOCOBYBATH JOCJIiIKEHHS (PiHAHCOBO-TOCIIOAAPCHKUX AOKYMEHTIB MPO yTrOAH
i iHWWi (biHaHCOBI onepauii, crnocTepeXKeHHs 3a 0co0aMH, 110 NepeBipAIThCS,
KOHTPOJIb iXHiX MOLUTOBUX BiANpaBJ/JeHb, TeJerpadHUX Ta iHIIUX MOBiLOM-
JIeHb, 3HATTS iH(popMaLil 3 TeXHIYHHX KaHaJ/iB 3B’A3Ky, OlnepaTUBHE BIIPO-
Ba/PKEHHS CMiBPOOITHUKIB B OpraHisauii i rpynu, 110 3aUMalTbCsl JeraJjisa-
uiero 3acobiB, HOOYTHUX 3JIOUMHHUM LIISXOM.

CrioyaTtky HeoOXiIHO OTOTOXHHUTH OCOOUCTOCTI I'POMaisiH, LIO MepeBips-
I0TbCS, 316paTH NOKYMEHTH, siKi HMOBIpDHO BCTAHOBJIOIOTh (PAKTH 3HiHCHEHHS
NpOoTUNpaBHUX Ai#. [ns nocArHeHHs uiel MeTH AOLIMbHO BCTAaHOBJIIOBATH
NOBipui (KOH(pimeHUiNHHi) BiTHOCHHHU 3 0coOaMM 3 OTOUEHHS, CiBPOOiTHUKAMH
(piHAHCOBO-KPEIUTHUX Ta IHIUIUX yCTAHOB, 3a[iIHUX Yy CXeMax 3 Jerasisauii,
y T.4. cayx0 Oe3neKH, BUKOPUCTOBYBATH MOKJIUBOCTiI OMEpPaTUBHO-TEXHiY-
HUX MiAPO3MiJiB OpraHiB BHYTpIlIHiX crnpaB. 3 BUKOPUCTAHHSIM KpPUMiHAJIi-
CTUYHUX, OINEPATHUBHO-PO3IIYKOBUX, OINEPATUBHO-AOBIAKOBUX Ta [HIIUX
00JiKiB OpraHiB BHYTpIlIHiX cnpaB HeoOXinHO 3i0paTu iHhopMmalito Ha ocib,
110 MepeBipsAITbCS, OKPECAUTH KOJO iXHiX 3HAHOMCTB i 3B’SI3KiB.

[Ipu nmpoBemeHHi NaHUX 3aXOMiB MiAJATalOThb BUBUYEHHIO CIOCIO IXHBOTO
JKUTTS, Pill MiSlAbHOCTi, piBeHb i JxXKepeJsa NOXOMiB (HasiBHICTb HEPYXOMOCTI,
aBTOTPAHCNOPTY, NPeaMeTiB po3Kolli # iH.), iHWi nutaHHg. Ocob6aUBOro 3Ha-
yeHHs HaOyBalTb BiOMOCTI MPO HiSIMBbHICTH OCiO, LI0 MepeBipATHLCSH, SK
KEepiBHUKIB (3aCHOBHHUKIB) MiANPUEMCTB, YCTAaHOB i OpraHisauii, ik iHAUBIAY-
aJbHUX MiANPUEMUIB, BU3HAUEHHS XapakTepy IXHboI AifabHOCTI. [InnbHa
yBara MoBWHHa OyTH TpHijeHa 3B’si3KaM 0ci0, 1110 MepeBipArTbCs, i3 uJje-
HaM{ 3JIOYMHHUX OpraHizauiil (3JIOUMHHUX TPYM), iXHbOI y4acTi B CHiJbHil
NMPOTUIIPABHIN NiATBHOCTI.

OsHaku Jseranisauii (BiIMHBaHHSI) AOXOMiB, ONEP>KAHUX 3JOYMHHUM LUJISI-
XOM, 3a3BHYall BUSABJSAIOTLCA NPU PO3CJiAyBaHHI KPUMiHAJIBHOI CIIPaBU IPO
MpeAUKATHUHN 3JI04UH ab0 Mig 4yac NPOBENEHHS OINePATHUBHO-PO3LIYKOBUX
3axoniB BinmoBigHumu migposainamu JICBE3, YbO3, nonatkoBoio Mmidiliero,
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ornepatuBHUMHU migposnisamMmu CBY 3 mepeBipku iHpopmauii mpo cam mnpeau-
KAaTHUHM 3JI04MH 4K i3 3a0e3ledyeHHs HOro po3c/igyBaHHs, a TaKOX 3asB,
MOBiIOMJIEHb T'POMaAsiH YM 3acobOiB MacoBoi iHpopMauii Ta MOBiAOMJEHb 3
JlepkaBHOro KoMiTeTy (piHAaHCOBOIO MOHITOPUHTY YKpaiuu (Hamanai — Jlepx-
(piHMOHITOpPUHT YKpaiHu) Mpo (iHAHCOBI onepawii, fKi MOXKyTb OyTH OB §-
3aHi 3 JeraJfisauieto (BiAMHBAHHSM) 3JOUMHHHUX AOXOIIB.

OTxXe, KpUMiHaJbHY CIIpaBy 3a O3HaKaMH Jierajisaiii moxke OyTu mopy-
II€HO Ha TMiACTaBi:

a) 3asiB Ta MOBiAOMJEHb TPOMajsiH UM 3acobiB MacoBoi iHdopMmallii;

6) ingopmauii, wo Hagidwaa Bix JdepxKdiHMOHITOPUHTY YKpaiHH, aynuTa,
MOAATKOBUX Ta KOHTPOJBHO-PEBI3iMHUX OPraHiB;

B) iH¢opmauii, 1110 HaJaHO OMepaTUBHO-PO3LIYKOBUMHU OpTaHaMH,

r) nokagiB, 10 3i6paHO B XOHi PO3CJAiAyBaHHS MPEeAUKATHOTO 3JOUYHHY.

CdopmynboBane 06yMOBJIOE XapaKTep MisIbHOCTI YIOBHOBAXKEHUX Ha Te
OpraHiBs, 110 Nepeaye MOPYLIEHHIO KPUMIHAJIbHOI CIIPAaBU i CIPAMOBAHE HaA
BUSIBJEHHS O3HaK JeraJjizalii, ToOTO neBHUX (PAKTUUHUX NAHUX MPO xoya O
onHe 3 nisiHb, mepenbauenux mgucrnosuiieo ct. 209 KK Ykpainu, a cawme:

— YKJa#aHHs Oy[b-IKUX NPABOYMHIB 3 MalHHOM, L0 OAEPKAHO BHACJIIOK
paHillle BUMHEHOrO 3JI0UMHY;

— 3niiicHeHHs Oynb-9Kol1 (piHaHCOBOI omepalii 3 KOLITAMH, L0 MAlOTh
3JIOUMHHE JXKepeJso MOXOAKEeHHS,

— BYUHEHHS OyIb-IKUX [id, CIPSIMOBAHHUX HA TMPUXOBYBAHHA YM MACKY-
BAaHHSl HE3aKOHHOTO MOXOJXKEHHS KOILUTiB a00 MaiHa, OfepKaHUX 3JI0UHHHUM
LIJXOM, UM BOJIOAIHHA HUMH, IpPaB Ha Taki KOWITH ab0 MaWHO, JxepeJsa ix
MOXOJKE€HHS, MICLIe3HAXOMKEHHS, MepeMilleHHs,

— HaOyTTs, BOJOMIHHA ab0 BUKOPUCTAHHS MalWHa ab0 KOUITIB, OfeprKa-
HUX 3JOYUHHUM LLJISXOM.

BuiiesasHayeHi ocoOMMBOCTI BIJMBAKOTbL HA MPOLEC MOPYLIEHHS KPHUMi-
HaJbHOI CIIPaBH.

[licas nopylleHHSI KpUMiHAJAbHOI CHpaBU CJAiAUYMH BUKOHY€E€ KOMIIJIEKC
OpraHi3aliMHO-TAKTUYHUX 3aXOMiB, OCHOBHHUM 3 SKHUX € CTBODEHHS CJIia4oil
rpynu. Y pasi notpe6u (a HeOOXiIHICTb y LIbOMY BHHMKAE€ NOCUTb YacTO) 10
il ckmany Ha/jexaTb CHiBPOOITHUKM ONEpPaTUBHUX MiAPO3MAiMiB, 110 B3aEMO-
JiI0Th 3i CJAIAYUMU BIAMNOBiAHO MO MOTOAXKEHOTO IJIaHy PO3CJiAyBaHHS, L0
nependavyae, HacaMmIlepes, BUKOHAHHSA HEBIIK/JIAQOHUX CJIIIYUX [id, CIIpsIMOBa-
HUX Ha 30UpaHHS N0Ka3iB i MPUINHUHEHHS MOXKJIUBOCTI IXHbOTO MPUXOBAHHS
MiA03PIOBAHUMH.

CrcTeMOyTBOPIOIOUMM TOYATKOM Y 3arajibHill THUNOBiH mporpami mocJif-
JKEHHS TOoAil 3 O3HAaKaMH Jerajizauil 3JI0UMHHUX [NOXOIIB € BCTAHOBJEHI
3aKOHOM OOCTaBHHH, 110 NiAJAAramTb AOBENEHHIO NPU BIPOBAMKEHHI 3a
KpUMiHa/MbHOWO cripaBoto. Lli o6cTaBUHM B MeTOMHMLI PO3CJiAyBaHHS 3JIOYHHIB
KOHKPETHU3YIOTbCH 3 YpaXyBaHHSM KPHUMiHAJbHO-IPABOBOI Ta KPUMiHAJiCTHU-
HOI cneuru(ikv 3/10YMHY [EBHOTO BHULY.
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Summary

Arkusha L. I. Peculiarities of the initial stage in the investigation of legalization
(laundering) of proceeds obtained from organized criminal activity. — Article.

The article considers the initial investigation peculiarities of the facts of legalization of
proceeds obtained from organized criminal activity. The author also emphasizes the
drawbacks arising while deciding whether to bring a criminal charge and peculiarities of
obtaining primary information necessary therein.
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